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TEXT | MICHAEL WENZLER, MICHAEL SCHMIDTHALER PRISPEVKY | CONTRIBUTIONS

READINESS, USE AND ENABLERS
OF DIGITAL CUSTOMER
INTERACTION TOOLS IN AUSTRIA

This contribution presents a first holistic measurement of Austrian B2B compa-
nies’ readiness to improve customer interaction and sales performance through
the application of digital communication services. To this end, the necessary
steps to craft a sustainable and comprehensive corporate strategy for this sub-
ject matter are highlighted and the status-quo of implementation in Austrian
Businesses is presented by means of a novel digital customer interaction metric
on a scale of 1to 100. The discussed digital communication services entail - but
are not restricted to - well-known social media outlets as well as the interaction
facilitated though digital communication such as LinkedIn, Twitter, Facebook,
Blogs and YouTube, which belong to the most widely used tools globally. The
conducted empirical analysis, which was carried out by means of a quantitative
analysis among 74 representatives from different economic sectors, assessed
the effects, which directly influence the degree to which Austrian businesses
have implemented structured digital communication processes in sales and cus-
tomer interaction service. The thereby gathered evidence supports the hypoth-
esis of personal and industry-specific factors exhibiting the most significant
effect on the introduction of digital customer interaction tools, as do the sales
experiences based on digital lead and prospect generation. However, other of-
ten cited criteria, such as the size of the company, have not been found to di-
rectly influence the level of implementation likelihood.

1 Introduction

Following tremendous technological advances in the past de-
cade, a variety of digital communication tools are available which enable suppliers
and buyers to engage with one another in a more effective, tailored and customized
manner. These involve a set of social media and other communication tools, which
- in this paper - are summarized by the ,structured digital customer interaction”
terminus.

The technological advances have made vast amounts of information available
to both sides,thereby improving the efficiency of communication and transactions
(Mantrala and Albers 2015). They help suppliers to investigate how customers use
products and to quickly react with providing adequate information (Curtis and Gia-
manco 2010; Agnihotri et al. 2012). The usage of digital communication platforms
provides fertile ground to spread information on products, services, events, commu-

nity and company related issues among customers and partners in a timely manner
(Agnihotri et al. 2012; Agnihotri et al. 2014).

Orchestrating organizational resources is necessary to bundle knowledge from
different parts of a company before sending it out to customers in a highly com-
pressed manner through the digital channel of their choice (Mantrala and Albers
2013). Thus, digital communication tools provide an important opportunity to di-
rectly talk to customers and monitor any reviews, appraisal or criticism of prod-
ucts and services offered by the own firm or a competitor and take actions quickly to
adapt and improve product as well as service attributes (Agnihotri 2012).

These tools do not only allow to react quickly but also to be more proactive in ad-
dressing the individual needs of customers. Proactively customizing solutions for cus-
tomers substantially boosts customer perceived value (Andzulis, Panagopoulos and
Rapp 2012; Agnihotri et al. 2012). Because digital communication tools hold potential
to improve almost all interactions between buyers and sellers, they also transform the
selling process of products and services. Social media as a widely applied means of dig-
ital communication is found to assist in the gathering of timely and up-to-date infor-
mation about decision makers, communication styles, buying risks and overall needs
of the purchasing organization (Andzulis, Panagopoulos and Rapp 2012; Sashi 2012).
Furthermore - and in contrast to many traditional communication channels - gate-
keepers can be avoided because decision makers can be directly addressed on plat-
forms like LinkedIn by starting conversations regarding latest news and developments
found on social media (Minsky and Quesenberry 2016; Cuevas 2017; Greenberg 2009).

In terms of communication efficacy, research has identified the effects of in-
creasing use of digital interaction tools in terms of trust establishment between the
parties involved in the transaction (Ferrell 2010; Schaub 2014). As regards the impact
on sales’ processes, prospects have been found to publicly post their questions and
concerns, which gives sellers the opportunity to listen, ask the right questions and
analyze the prospects’ underlying needs. These novel forms of communication thus
enables sales organizations to inform/educate customers more efficiently and en-
rich the presentation process by promoting collaboration and engagement in order
to arrive at win-win solutions (Andzulis, Panagopoulos and Rapp 2012).

1.1 Introduction of digital customer interaction methods

The implementa-
tion of digital communication tools in the fields of sales and customer interaction
consists of five steps: (i) a comprehensive strategy has to be crafted, (ii) the involved
people have to be trained and (iii), a change in corporate culture that spans across all
levels and departments has to be fostered. Step (iv) involves the required risk assess-
ment throughout the whole process which includes the necessary steps to address
found risks appropriately. Step (v) incorporates management’s oversight from tak-
ing the first step, acting as role models and providing all necessary resources. Craft-
ing a comprehensive strategy and stating clear goals requires a deep understanding
of the value that the customer is looking for (Andzulis, Panagopoulos and Rapp 2012).

Market knowledge and research are crucial, especially in the preparatory phase.
Resources have to be dedicated to assess which digital communication tools are most



important in the respective industry or customer segment. Metrics and communica- sample by means of a variance analytical approach in order to detect the differenc-

tion plans need to be defined for each of the chosen tools (Ivens and Rauschnabel 2015). es across branches.
In terms of organization and human resource implication, a focus on developing em- Finally, multiple regression analysis was carried out to detect the driving forc-
ployees with social media skills is generally seen as a prerequisite for successful im- es of digital customer interaction services’ implementation.

plementation (Itani, Agnihotri and Dingus 2017). An influx of new staff is found to

positively influence the identification of existing staff with digital communication’s 2.2 Results The empirical investigation revealed the substantial differences of
development. Thus, the design and execution of trainings, the required assistance utilization of digital customer interaction tools as depicted in Figure 1.
with setting up guidelines to avoid risks presented by the usage of digital communica-
tion tools and the creation of communication plans can either be dedicated to external Linkedin Xing Facebook
specialists or social media savvy people in the firm (Bowen and Haas 2015). (Mean: 1.98, Mode: 1) (Mean: 2.8, Mode: 2) (Mean: 3.54, Mode: 4)
I:_M l;'_w lj—‘,

1.2 Digital interaction metrics The efficacy of using digital communication 2 — 14 2 | 14 2 p— 10
tools can be assessed with different indicators, which are grouped into soft and hard : : 2 i r_ = ;  — s
metrics (Culnan, McHugh and Zubillaga 2015). s 1o 5 — 7 S j—— g

Soft metrics measure the effect of digital interaction with regards to changes 6 mm3 | 6 '-' ? 6 _ 5
to a company’s follower base, the degree of customers’ engagement with the content 0 10 20 30 0 5 10 15 0 10 20
shared, the time followers spend on a firm's social media page and the intensity with
which these contents affect associated forums and discussions. All these things can [Mean:::'::':lode: 5) IMeanT(;l:l;u::ode' 3) " dal9ogMode' 6
be measured with the help of features directly integrated in most digital communi- ’ ' R ’
cation tools (Culnan, McHugh and Zubillaga 2010). Hard metrics on the other hand 1 =1 1 ——— 1 =2
help to measure financial indicators of success like revenue and cost reduction and ‘; " ; JR—— 8 i L :
personnel related metrics focus on employee satisfaction. These metrics serve as in- 4 _— 13 4 _— 7 4 ¢
dicator for organizational effectiveness related to degree of customer satisfaction Z } = 16 :’, r" n z p— |9 -
improvement or customer retention as well as service time and product or service ¥ d ' ¥ ' ' ¥ ' ' h
quality. Hard metrics also allow measuring system performance (Culnan, McHugh ¢ 10 0 0 ’ 10 ” 0 10 0 0
and Zubillaga 2010). Furthermore companies have to measure the return on invest- FIGURE 1: SOCIAL MEDIA TOOLS AND THEIR FREQUENCY OF USAGE BY RESPONDENTS (RELATIVE VALUES, N=74); SOURCE:

ment of their social media selling activities and have to set up key performance indi- AUTHORS
cators as well as benchmarks (Hughes and Reynolds 2016).
The main motivation for the utilization in terms of the different stages of the sales

2 Empirical analysis 2.1 Methodology In order to determine the de- process was detected within the area of customer network extension. The majority of
gree to which Austrian B2B sales organizations use digital communication tools to reasons why respondents use social media on the job lies in the advanced options for
improve sales results and raise service levels, a survey was conducted, yielding 70 prospecting and pre-approach as depicted in Figure 2.
individual responses from 54 different companies. To determine the exact degree
of implementation a scoring model was developed. The participants could reach be- 1. Prospecting and Qualifying/Generating Leads 33
tween O - 100 points. The score then allowed to classify the respondents into 4 dif- 2. Preapproach and Needs Identification 19
ferent categories based on how intensively digital communication tools are used for 3. Approach 28
conducting sales activities and providing services. 4. Product Presentation and Demonstration
In terms of effect detection, a three pronged approach was applied. This en- 5. Overcoming objections
tailed the detection of structural differences between observed company types by 6. Closing

means of independent sample T-tests. Identification was based on the widely used

7. Follow up and maintenance

ONACE system, which asserts the sectoral differences of industries by means of a : ' ' :
0 5 10 15 20 25 30 35

holistic, European, classification scheme (NACE). Secondly, the investigation of sub-
layer differences of accumulated implementation score was assessed over the entire FIGURE 2: DISTRIBUTION OF SOCIAL MEDIA USAGE IN THE DIFFERENT STAGES OF THE SALES PROCESS (ABSOLUTE VALUES,
N=74); SOURCE: AUTHORS



Major differences were also detected between industries, as classified by the ONACE
classification. Manufacturing is found to show 9.8% lower implementation rates
(sign. at .95), when compared to other industries.

The same holds for businesses active in information and communication
(ONACE 10) as well as in professional, scientific and technical activities (ONACE 13),
which score higher on social media selling adoption than firms in other sectors (sign
at .95). The size of the firm is found to be insignificant by common statistical stan-
dards, whereas the age of the responsible employee is found to highly significant,
thus increasing the likelihood of digital customer interaction tools’ use by more
than 12%.

In general, the degree of implementation among the majority of respondents
is rather low. Few show a slightly advanced stage of implementing social media and
even less reached a strong or full scale implementation. Austrian firms do not ful-
ly understand the role digital communication tools can play in order to overcome
sales and service related problems. When looking at the degree to which social me-
dia is used in the sales process it becomes apparent that only a small fraction of re-
spondents uses this technology throughout all stages. Respondents have profiles on
professional social networks like LinkedIn but can be rather categorized as passive
users. Top management does not strongly encourage using digital communication
tools and little training is provided. Few companies are measuring social media suc-
cess at all and only a small fraction of respondents have networks big enough to be
visible in their target industries. Despite the low degree of adoption it has to be point-
ed out that firms are very interested in this topic because they believe that it will in-
fluence the way they sell in the future. As more and more social media savvy people
from Generation Y are filling positions in sales organizations a quick change in the
status quo is likely. However, it is the task of top managers to change corporate cul-
tures and strategies in order to capitalize on the opportunities related to improving
customer service through the usage of digital communication tools.

2.3 Discussion of empirical evidence

The investigated means of digital com-
munication are found to assist overcoming a set of problems in traditional customer
interaction and selling processes. Overcoming objections through social media can be
facilitated through the creation of public forums where questions are discussed trans-
parently and various parties are enabled to cooperate in order to reach a mutually satis-
factory outcome. This is much in line with the findings of Andzulis, Panagopoulos and
Rapp (2012) and affect different stages of the customer interaction and sales process.
For instance, after the completion of a transaction, customers can be provided
with service instructions, news and answers to frequently asked questions by adding
them to networking groups and forums. At this stage, the importance of inward fac-
ing social media grows because it helps to find solutions for service requests by fast-
er communication between people from various departments. Again, this is much in
accordance to the relevant literature (Sashi 2012). We found that a large part of chang-
ing the corporate culture involves in-depth investigation of customers’ needs and
wants followed by a subsequent design process for according product and service of-

ferings. These policy recommendations are also reflected by international research
such as Culnan, McHugh and Zubillaga (2010) or Baird and Parasnis (2011).

The usage of digital customer interaction tools for sales and customer service
related activities in Austrian B2B organizations is still in its infancy. The majority
of companies are in an early or slightly advanced stage of adoption but with an in-
creasing number of people that belong to Generation Y in sales positions this could
quickly change in the next years. Few respondents show a high or full scale adoption
of DCITs, social media in particular. Communication with customers via social me-
dia is happening rather infrequently. LinkedIn is the most popular social media plat-
form among respondents.

When looking at the social media selling adoption scores by age group one can-
not clearly state that younger people are more likely to use social media for their daily
tasks than older respondents but it was found that the youngest respondents reached
the highest scores more frequently. It was also found that people who are active in
marketing, IT and telecommunications have a higher degree of social media selling
adoption than those who work in manufacturing, wholesale or other industries.

Austrian salespeople are confronted with a large variety of challenges. Respon-
dents do not seem to be aware of the potential that social media holds to cope with a lot
of these current problems. Nevertheless they acknowledge its increasing influence on
the sales process, where the usage dominates in the early stages. Traditional ways to find
new leads still dominate in Austria. Social media is more popular when it comes to col-
lecting information about customer needs and decision makers as well as new trends.

The CRM systems in place in most companies do not allow their users to get a
360 degree view of customers because they do not integrate information about cus-
tomers obtained through social media. Austrian B2B sales employees do not provide
deep know how through social media, the usage of blogs is hardly existing when it
comes to individuals and low when it comes to corporate blogging. Engagement with
the content posted by customers or experts is relatively low. Alignment and interac-
tion between the sales and the marketing department is high. This fulfils an impor-
tant criterion for the usage of digital customer interaction tools for selling.

The size of the LinkedIn networks of Austrian salespeople is in most cases in-
sufficient. This also holds true for the frequency in which individuals post content
on this platform. Twitter plays only a small role compared to other social networks in
Austria. Only few sellers use it. The ones who do often have a follower base that is too
small and do not send out tweets frequently enough to exert sufficient influence and
reach alarge audience. All these facts give the impression of a rather passive attitude
of Austrian sales representatives when it comes to using social media, which in turn
could be the reason why their customers do not interact more intensively with them.
Only a small fraction of sellers could ever relate a closed deal to their social media ac-
tivities. This is supported by the fact that most people did not see strong performance
improvement due to social media usage and most are sceptical about the future in-
fluence of social media on their selling activities. Nevertheless, the majority of Aus-
trian salespeople believe that digital customer interaction tools are an adequate to
provide additional value to existing and potential customers.



3 Summary and managerial recommendations The process of implement-
ing a social media selling strategy is not different from the implementation of a new
pricing strategy. It requires the identification of the most pressing challenges, re-
defining and rethinking of existing processes, cooperation of several departments,
strong support from top management, training by experts, putting one-self in the
customer’s shoes, setting up metrics and step by step altering of the corporate cul-
ture to arrive at the desired status quo. It is also vital to understand that social media
sales is not about selling a product or service on social media but that the integra-
tion of digital customer interaction tools in the sales process can lay the groundwork
for future sales.

A deep integration of digital customer interaction tools in the sales and cus-
tomer service activities is a continuous process that does not yield immediate re-
sults. All sales organizations have to keep a close eye on how the environment in
which they operate changes. Even though it may feel strange for sellers to post white-
papers or case studies online without any reassurance that these efforts will lead to
a directly relatable sale, they have to understand that this is part of a much bigger be-
havioral shift which is absolutely necessary to move from a transactional to a value-
focused approach. Buying organizations are changing and the way in which selling
organization interact and communicate with them has to adapt accordingly.

This contribution sheds light on the novel opportunities of customer interac-
tion through social media, helps to better understand what drives the implementa-
tion of digital relationship tools and investigates the current level of incorporation
with a focus on Austria for the first time. Future research ought to improve the em-
pirical assessment of customer relationships’ innovations thereby improving the sci-
entific basis of this relevant business topic even further.

Literatira | List of References [1] Agnihotri, R., Dingus, R., Hu, Y. M. and Krush, T. M., 2016. Social media: Influencing
customer satisfaction in B2B sales. In: Industrial Marketing Management. 2016, 53, pp. 172-180. ISSN 0019-8501. | [2] Agni-

|

hotri, R., Kothandaraman, P, Kashyap, R. and Singh, R., 2012. Bringing ,Social” into sales: The impact of salespeople’s social
media use on service behaviors and value creation. In: Journal of Personal Selling & Sales Management. 2012, 32(3), pp. 333-
348.1SSN 0885-3134. | [3] Agnihotri, R, Rapp, A. and Trainor, K., 2009. Understanding the role of information communica-
tion in the buyer seller exchange process: antecedents and outcomes. In: Journal of Business & Industrial Marketing. 2009,
24(7), pp. 474-486. 1SSN 0885-8624. | [4] Andzulis, J. M., Panagopoulos, G. N. and Rapp, A., 2012. A review of social media and
implications for the sales process. In: Journal of Personal Selling & Sales Management. 2012, 32 (3), pp. 305-316. ISSN 0885-
3134. | [5] Baird, H. C. and Parasnis, G., 2011. From social media to social customer relationship management. In: Strategy
& Leadership. 2011, 39(5), pp. 30-37. ISSN 1087-8572. | [6] Bowen, M. and Haas, A., 2015. Social-Media-Kompetenz: Der ver-
gessene Erfolgsfaktor im modernen Vertrieb. In: Marketing Review St. Gallen. 2015, 32(6), pp. 54-61. ISSN 1865-6544. | [7]
Cuevas, J. M., 2018. The transformation of professional selling: Implications for leading the modern sales organization. In: In-
dustrial Marketing Management. 2018, 69(2), pp. 198-208. ISSN 0019-8501. | [8] Culnan, M. J,, McHugh, J. P. and Zubillaga, 1.
J,,2010. How large U.S. companies can use Twitter and other social media to gain business value. In: MIS Quarterly Excutive.
2010, 9(4), pp. 243-259. ISSN 1540-1979. | [9] Curtis, J. C. and Giamanco, B., 2010. The new handshake: Sales meets social me-
dia. Santa Barbara: Praeger, 2010. ISBN 978-0313382710. | [10] Ferrell, O. C., 2010. An assessment of the use of technology

8

in the direct selling Industry. In: Journal of Personal Selling & Sales Management. 2010, 30(2), pp. 157-165. ISSN 0885-3134.
[11] Greenberg, P, 2010. The impact of CRM 2.0 on customer insight. In: Journal of Business & Industrial Marketing. 2010,
25(6), pp. 410-419. ISSN 0885-8624. | [12] Itani, O. S., Agnihotri, R. and Dingus, R., 2017. Social media use in B2B sales and ist
impact on competitive intelligence collection and adaptive selling: Examining the role of learning orientation asan enabler.
In: Industrial Marketing Management. 2017, 66, pp. 64-79.1ISSN 0019-8501. | [13] Ivens, B. S., Rauschnabel, A. P.and Leischnig,
A., 2016. Social Media in B2B-Unternehmen: Einsatzpotenziale in Marketing und Vertrieb. In: Binckebanck, L. & Elste, R.: Dig-
italisierung im Vertrieb. Wiesbaden: Springer Fachmedien Wiesbaden pp. 414-435. ISBN 978-3-658-05054-2. | [14] Bincke-
banck, L.und Elste, R. eds., 2016. Digitalisierungim Vertrieb. Wiesbaden: Springer Fachmedien Wiesbaden, pp. 413-436.I1SBN
978-3-658-05054-2. | [15]Mantrala, M. K. and Albers, S., 2013. The impact of the internet on B2B salesforce size and struc-
ture. In: Lilien, L. G. and Grewal, R. eds., 2013. ISBM Handbook on Business-to-Business Marketing. Cheltenham: Edward El-
gar Publishing, 2013. 539-563. ISBN 978-1781005361. | [16] Minsky, L. and Quesenberry, A,, K., 2016. How B2B sales can ben-
efit from social selling. In: Harvard Business Review. 2016, 8(November). ISSN 0017-8012. | [17] Sashi, C. M., 2012. Customer
engagement, buyer-selller relationships and social media. In: Management Decision. 2012, 50(2), pp. 253-272. ISSN 0025-
1747. | [18] Schaub, K., 2014. Social buying meets social selling: How trusted networks improve the purchase experience.
whitepaper, IDC (April 2014). [online]. [cit. 2019-02-03]. Available at: <https://business.linkedin.com/content/dam/business/
sales-solutions/global/en_US/c/pdfs/idc-wp-247829.pdf>

Kliéové slovd | Key Words digital customer interaction, sales performance, digital communication services,
social media, digital communication | digitdlna zdkaznicka interakcia, vgkonnost predaja, digitdlne komunikacné sluzby, so-

cidlne médid, digitdlna komunikdcia

JEL klasifikacia | JEL Classification M31

Résumé Pripravenost, pouZivanie a aktivdcia digitdlnych ndstrojov interakcie so zdkaznikmi v Rakiisku

Tento prispevok predstavuje prvé holistické meranie pripravenosti raktskych B2B spolocnosti na zlepSenie interakcie so zdkaznikmi
a vgkonnosti predaja prostrednictvom aplikdcie digitdlnych komunikacnych sluZieb. Za tymto ucelom su predstavené potrebné kro-
ky na vytvorenie trvalo udrZatelnej a komplexnej podnikovej stratégie pre tito oblast a ndsledne je prezentovany sicasng stav im-
plementdcie v rakdskych podnikoch prostrednictvom novej metriky interakcie s digitdInymi zdkaznikmi na stupnici od 1do 100. Ana-
lyzované digitdlne komunikacné sluzby zahfiiaji - ale nie st obmedzené len na - zndme socidlne médid, ako aj interakciu ulahcend
prostrednictvom digitdlnej komunikdcie, ako s LinkedIn, Twitter, Facebook, Blogy a YouTube, ktoré patria celosvetovo k najpouzi-
vanejsim ndstrojom. Vykonand empirickd analyza, ktord bola uskutocnend prostrednictvom kvantitativnej analjzy medzi 74 zdstup-
cami z réznych ekonomickych sektorov, zhodnotila tcinky, ktoré priamo ovplyviiuju mieru, do akej raktske podniky implementovali
Struktirované procesy digitdlnej komunikdcie v predaji a v sluzbdch zdkaznikom. Takto ziskané dékazy podporuji hypotézu osobnych
a odvetvovo Specifickgch faktorov, ktoré majd najvyjznamnejsi vplyv na zavddzanie ndstrojov digitdinej interakcie so zdkaznikmi, ako
aj skdsenosti z predaja zaloZené na digitdInom vedenf a ziskavani potencidlnych zdkaznikov. Iné Casto citované kritérid, ako napriklad

velkost spolocnosti, vSak neboli identifikované, Ze by priamo ovplyvriovali droveri pravdepodobnej implementdcie.
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TEXT | ANDREAS ZEHETNER PRISPEVKY | CONTRIBUTIONS

THE RELATIONSHIP BETWEEN
EMOTIONAL INTELLIGENCE

AND SALES PERFORMANCE

IN A BUSINESS-TO-BUSINESS
ENVIRONMENT; WITH IMPLICATIONS

FOR CROSS-CULTURAL ADAPTABILITY

The existing empirical findings on the connection between emotional intelli-
gence (EI) and sales performance are inconsistent. Possible reasons are exam-
ined: The non-linearity of the relationship between El and sales performance
as well as the interaction of El with professional skills and demographic varia-
bles. The empirical research was conducted as a census of sales representatives
within the Austrian branch of an international company in the construction
sector. Data was collected using three different methods to reduce effects ap-
pearing from method variance. Hierarchical regression modeling including
three-way-interaction analysis was applied. Results show a direct relation-
ship between El and sales performance in the form of an inverted ‘U’ as well as
moderating effects of El on the relationship between selling (but not techni-
cal) skills and sales performance. Higher order inter-action analyses reveal com-
pensation effects of professional experience, age and education as well as El.
Younger sales representatives, such with less experience, and those with less
formal training use El more strongly to turn their selling skills into sales suc-
cess. Implications for marketing and sales practices include: El contributes to
sales performance in B2B companies, also in the construction sector, often re-
ferred to as ‘unemotional’. The effect is non-linear, which means that the ‘the-
more-the-better’ paradigm is to be critically questioned when selecting sales
staff. For tasks requiring a high percentage of technical competence, the effect
of El is less (it can even be negative) than in tasks that primarily require sales
skills. Sales and marketing managers should consider El in recruiting and per-
sonnel development. Particular attention should be paid not only to sales staff
with weak, but also to those with very strong El levels. As the results of this
study are subject to high cross-cultural variability, thoughts on potentially dif-
ferent results in other than the Austrian cultural zone are provided.
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1 Introduction

Personal selling contributes to success in business-to-business
industries (Singh and Koshy 2010). Effective job performance arises when the per-
son’s capabilities are consistent with the job demands and the organizational environ-
ment (Boyatzis 2008). The ,ideal” salesperson should exhibit both job-related skills (i.e.
knowledge, technical, and professional abilities) as well as emotional intelligence (EI)
related competencies and experience in order to perform their jobs efficiently. Howev-
er, salespeople might vary to the extent in which they exhibit these competencies. Pri-
or research has extensively investigated the direct effects of EI and performance, of EI
and skills, and of skills and performance. However, compound effects and interactions
of those variables have been rarely examined. Grounded in the work on trait emotion-
al intelligence (TEI) (e.g. Petrides 2010b; Boyatzis 2008) model of performance, and on
self-efficacy theory (Bandura 1977), this paper proposes a conceptual framework in the
B2B sales context that examines direct and interaction effects of EI with skills, job ex-
perience and education, and their effect on sales performance.

2 Conceptual framework and hypothesis development Our conceptual frame-
work proposes direct non-linear effects, two-way interactions of sales/technical skills
and TEI in explaining the variance of sales performance as well as three-way higher-or-
der interactions including sales experience and formal education. Below, we elaborate

on the major components of our conceptual framework followed by our hypotheses.

2.1 Trait emotional intelligence

EI plays a role in performing sustainable ex-
change processes (Lawler 2001). TEI theory is based on the concept of emotional self-
efficacy, comprising self-perceived skills and behavioral dispositions on lower levels
of personality hierarchies (Reichert 2013, p. 28). In contrast to ability measures which
compare the measured levels of EI with an externally determined ,maximum value”,
TEI theory states that the relevance of different EI profiles can vary with contexts (Pe-
trides 2010a). TEI theory is applicable for analyzing sales performance and its predic-
tors because (i) it abandons the idea of measuring against a predefined ,maximum”
level of EI, and accepts the subjectivity of emotional perception and emotional self-
efficacy, (ii) it is applicable throughout different contextual settings, and (iii) prior
operationalization of TEI across disciplines provides evidence of solid psychometric
properties.

2.2 Sales skills, technical skills and sales performance In technical sales,
sales people are required to present and explain technical products, solve customer
problems, and sell complex products and services to create revenue and accomplish
their planned targets, which necessitates the use of both sales presentation skills and
technical skills. Selling skills are learned proficiencies at performing job activities.
They are important determinants of job performance (Churchill Jr. et al. 1985). Such
skills include both technical skills (i.e. technical knowledge, specialist knowledge and
knowledge about the company’s products/services etc.) as well as sales presentation
skills (i.e. knowledge about sales procedures, handling customers and their objections,

abilities to convince the customer to buy etc.). Ultimately, sales performance is what
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is expected of sales people (Campbell et al. 1993). Our measure of salesperson perfor-
mance is derived from the company’s database and ensures that salespeople are eval-
uated against factors which they can control (Cravens et al. 1993), while controlling
somewhat for external artifacts (e.g. economic situation, competitive or customer-
based volatility etc.).

2.3 Non-linear relationships
Socrates, or Confucius have introduced concepts like ,happy medium” or ,doctrine of

Influential ancient philosophers like Aristotle,

the mean” (cf. Phillips 2011 or Legge 1983). However, modern management literature
and research only scarcely discusses this phenomenon. Most contributions refer to the
,shortage”, only few address the ,excess” of characteristics. This is why the assump-
tion of ,the-more-the-better” still serves as a paradigm in many models, hypotheses,
and statistical procedures, meaning that maximising the input automatically leads to
maximization of the output. With respect to emotional intelligence, Salovey und Mayer
(1990, p. 198) warned of this ambivalence: ,On the positive side, they may enhance their
own and others' moods and even manage emotions so as to motivate others charismat-
ically toward a worthwhile end. On the negative side, those whose skills are channeled
antisocially may create manipulative scenes or lead others sociopathically to nefari-
ous end.” Also, the overstimulation hypothesis helps to understand, why too high lev-
els of certain professional characteristics may lead to a hyperstimulation and hence
are dysfunctional for performance (Singh 1998, p. 72): ,[..] there is an overstimulation
effect, so that excessive levels of job characteristics, including feedback, participation,
variety, and autonomy, hinder rather than help a person's performance.”

Kopelman et al. (2006) emphasized the ,strategic display of emotions”. Nego-
tiators might consciously use emotions in difficult situations, e.g. to motivate a non-
-co-operative negotiating partner to cooperate. Thus, the targeted use of emotions is
also a basis for negotiation strategies and tactics. On the one hand this is a crucial
tool for negotiators who rely on their intuition, on the other hand negotiators can
try to ,fake” their own emotions and their feelings about themselves, and act ,stra-
tegically”, or sometimes dishonest in order to influencing their counterpart’s beha-
viour. The effect of emotional intelligence on performance in this case depends on
whether the manipulation is detected or whether there is at least a suspicion of mani-
pulation and therefore uncertainty increases (Kopelman et al. 2006). Another pheno-
menon to be mentioned in the context of the present study concerns the expression
of ,played” emotions, which is discussed in the literature as ,surface acting” (Mikes-
ka et al. 2015). With ,surface acting”, a person tries to change her behaviour in such a
way that it corresponds to their expected emotional expression of the counterpart. It
shows emotions that are not felt in this way. True emotions are suppressed and uni-
magined emotions are simulated. For example, a salesperson can be friendly in tal-
king to an angry customer, even though he does not have that feeling in the moment
(Grandey 2003).

3 Direct and indirect effects Based on sales efficacy theory (Bandura 1977) and

Petrides’ (2010a) theory of emotional selfefficacy, a direct relationship of sales perfor-

mance and emotional intelligence is assumed. Performance is related to self-efficacy,
namely the trust that one’s own traits, skills and knowledge help to achieve goals. This
is also supported by dual process theories (cf. e.g. Chaiken and Shelly 1980; Cacioppo
and Gardner 1999; Evans 2003; Kahneman and Tversky 1979) and trait activation theo-
ry (Tett and Guterman 2000). However, the theoretical, conceptual and empirical con-
tributions on non-linear relationships shape our argument in a way that there is an
optimum level of TEI, which is located at the inflection point of a curved regression
line. Below and beyond this level of TEI, performance declines: H1: The relationship of
TEI and sales performance is inverted U-shaped, i.e. with increasing levels of TEI, per-
formance increases, and, at a certain inclination point, performance decreases again
with increasing TEIL

Past
research tested effects of either EI and sales performance, sales skills and sales perfor-

3.1Interaction of EI, sales skills/technical skills and sales performance

mance, each bilaterally, independently, and with inconsistent findings. Whereas some
work finds a positive relationship between EI and performance (e.g. Kidwell, Hardes-
ty, Murtha, and Sheng 2011; Lassk and Shepherd 2013), other research has reported only
a weak relationship between the two constructs. The relationship between skills and
sales performance also exhibit a large amount of variation. Consequently Churchill et
al. (1985) suspect ,that one or more variables moderate the relationship between skill
level and performance” (p. 109). We, thus, argue that the inclusion of additional in-
teraction variables might shed more light on these inconsistent relationships. Self-
efficacy theory provides the background for the proposed interaction effect of EI and
skills. Emotional self-efficacy is the belief of a person that he or she possesses the emo-
tional traits and abilities to accomplish the task given to him/her successfully (Pe-
trides 2010b). A salesperson who is aware of his/her abilities and uses emotions to deal
with the customer in an appropriate way, will exhibit better performance when using
his/her acquired skills (Barling and Beattie 1983). It is argued that TEI interacts with
skills in explaining performance. The following hypothesis is proposed: H2: Trait EI
moderates the relationship of (a) sales skills, and (b) technical skills with sales per-
formance. Higher levels of trait EI increase the effect of sales/technical skills on sales
performance.

3.2 Higher-order effect of sales experience

Sales experience refers to a sales
person’s gaining of wisdom through sales encounters, discussion, and negotiations
with different clients as well as the experience of success or failure of various sales
strategies which accumulate over time (Ramendra Singh and Gopal Das 2013). Dis-
tinguishing between inexperienced and experienced sales people, Bartkus, Peterson
and Bellenger (1989, p.15) state that ,It is possible that inexperienced salespeople per-
form well by working harder while experienced salespeople perform well by working
smarter.”

The interaction of experience and skills can be explained through learning
curve effects (Leslie and Holloway 2006) wherein, salespeople, for example, share
analogies and cases that they experienced with earlier customers to substantiate
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their current solution offerings (Wierenga and van Bruggen 1997). As such, it can be
argued that, if experience and skills accumulate, the influence of additional compo-
nents might naturally decrease. Hence, the more experienced a sales person is, the
less he/she is dependent on additional traits or competences and TEI and experience
reciprocally heighten each other’s influence on the skills and performance relation-
ship. We state: H3: The interaction of trait EIl with (a) sales skills and (b) technical ski-
1Is and sales performance varies with the level of sales experience. With higher levels
of sales experience, the moderating effect of trait EI decreases.

3.3 Higher-order effect of formal education Education refers to the credentials
or degrees an individual has obtained through educational facilities. Prior research
has established a positive linkage between education and sales performance (Bolander,
Bonney and Satornino 2014). Education is also related to selfefficacy, i.e. the belief of a
person to be equipped with the abilities that are necessary to act in a way which is ben-
eficial for achieving his/her goals (Bandura 1977). Self-efficacy should help sales people
to be convinced of their potential and should allow sales people to better exploit their
capabilities, and thus strengthen the relationship of skills and performance. Trait EI
has been equated to emotional self-efficacy (Petrides, Pita and Kokkinaki 2007). If for-
mal education is high, self-efficacy is established, and the positive effects of education
and TEI may cancel each other out. As such, we can postulate: H4: The interaction of
trait EI with (a) sales skills and (b) technical skills and sales performance varies with
the level of formal education. With higher levels of formal education, the moderating
effect of trait EI decreases.

4 Methodology
branch of an international company developing and marketing products and servic-

The study was conducted among sales people of the Austrian

es for the construction industry. The company employs a personal selling approach,
which puts the salesperson and his/her competencies, traits and skills in the center
of the company’s revenue generation efforts. Three data sources were used in order to
avoid common method variance issues. To assess trait EI, sales people were asked to
complete a paper-and-pencil questionnaire (N=85). To make the questionnaires iden-
tifiably and to be able to connect the results with the supervisors’ evaluation and the
company records, the respondents added their staff number.

The majority of the sample were male (92.8 percent), mean age was 35.5 ye-
ars (min = 21.0, max = 61.0, SD=9.48). The average experience in sales was 10.94 years,
the tenure with the current company was 8.24 years and the highest completed edu-
cation was 67.0 percent primary/vocational education, 17.0 percent secondary edu-
cation, and 16.0 percent tertiary education. Sales people’s sales and technical skills
were measured through the assessment of the supervisors. Each supervisor manages
5-7 sales people, with whom he/she is in ongoing personal contact via group and in-
dividual meetings. Supervisors get feedback from customers about the behavior and
performance of their sales people, and hence should be able to assess the skills of the-
ir sales representatives. As a third source of data, the company provided performan-
ce records.

4.1 Measures Trait EI was assessed using the Trait EI Questionnaire (TEIQue),
reported by Petrides and Furnham (2009). For the present study, the short version
(SF) in German Language was used, which has been validated by Freudenthaler et al.
(2008). Sales skills and technical skills were measured by scales developed by Rentz et
al. (2002) and Johlke (2006). For objective performance, the company’s data warehouse
provided a ratio of planned and actual contribution margins per sales person based on
past performance (min=.67, max=1.33, mean=.9598, SD=.144).

Contribution margin was used instead of turnover, as it more directly contri-
butes to company performance and as it is more robust against outliers and large
single sales. Education was provided by the sales representatives and was coded cate-
gorically with two values, labelled ,low” and ,high”. Low education means completed
basic education including vocational education. High education means completed
high-schools with A-Levels (equiv. ,Mature/Abitur”in the German speaking area) or
a university degree, starting form an undergraduate (,Bachelors”) degree. Sales ex-
perience in years/month and tenure with the company in years/month as sales re-
presentative was assessed through a self-report completed by sales representatives.

4.2 Results
tionships. The first hypothesis intended to reveal a non-linear relationship between

Hierarchical regression analysis was performed to study the rela-

TEI and sales performance in the shape of an inverted U’. To analyze this relationship,
alinear as well as a quadratic model was submitted to regression analysis. The results
showed clearly that a quadratic model is better able to describe a significant relation-
ship (f =-.602, T = -6.511, p = .000; R* = .299) than a linear expression (3 =.056, T = .556,
p =.579; R? = .034). Univariate ANOVA with three groups of EI - low, medium and high -
F (2.,97) =10.068, p = .000) and Tukey HSD-Post-hoc-test (lowmedium = -0.788, p = .002),
(medium-high = .946, p = .000), (low-high = .1576, p = .763) support the assumption of a
inverted U-shaped regression curve. As, such, H1 proposing a non-linear relationship
in the form of an inverted U-shaped curve is confirmed.

In the second set of hypotheses, an interaction effect of TEI on the relationship
of sales/technical performance and sales performance was proposed. As an independ-
ent variable, TEI had no significant effect on sales performance (§ = 0.060; t = .623; p

.535). Sales skills had a significant effect on sales performance ( = 0.313; t = 2.361; p

.02). As an interaction variable on the relationship of sales skills and sales perfor-
mance, the effect of TEI was significant (§ = 0.430; t = 3.360; p = .001). The effect size
was increased by 0.117 through the interaction. For technical skills, no significant di-
rect and interaction effects were found. As expected at high levels of TEI, higher sales
skills lead to higher performance. However, at low levels of TEI, an increase in sales
skills leads to a decrease in performance.

The third set of hypotheses introduced a higher-order moderating effect of sa-
les experience on the interaction of TEI with the skills-sales performance relation-
ship. To analyze this effect, the dataset was split into two groups with (a) low, (b) high
sales experience. Only for the group highly experienced in sales, significant effects
were found. The interaction effect of TEI and sales skills on performance was signi-
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ficant at (§ = 0.68; t = 3.69; p < .01). The direct effect of technical skills on sales perfor-
mance was also significant (§ =-0.36; t = -2.11; p < .01). However, this effect is negative,
which means that, within this group, greater levels of technical skills lead to lower
performance. This is a surprising result which needs more investigation.

Hypotheses 4a and 4b referred to the higher-order effect of formal education
on the interaction of TEI with the skills-sales performance relationship. To reveal in-
teraction effects, the dataset was split into two groups, primary education and se-
condary/tertiary education. Only within the primary education group, significant
effects were found. In this group of sales people, sales skills have a direct effect on
sales performance (§ = 0.33; t = 2.14; p = .04). This effect is slightly higher compared
with the whole sample (§ = 0.31). Also there is a significant interaction effect of TEI
and sales skills with respect to sales performance (§ = 0.45; t = 2.70; p < .01). This ef-
fect is also slightly higher compared with the whole sample (§§ = 0.43). There were no
significant relationships found with respect to the group comprising secondary and
tertiary education.

High scorers in EI within the group with primary education only are able to
transform sales skills to performance seemingly better than low scorers in TEIL The
interaction effect of EI the selling skills - performance relationship is strong for the
low education group (ff = 0.45; t = 2.70; p < .01). Given the fact that within this group,
a large majority has an education following the dual system of attending school and
practical apprenticeship (which is very popular in the German speaking region, in-
cluding Austria), this finding is interesting. It could be argued that with a lower level
of formal education the effect of TEI becomes very important and perhaps compen-
sates the lack of higher education, which provides confirmation to our hypothesis 4a.

Not hypothesized and because of curiosity, an additional analysis was perfor-
med. Two groups were defined within the dataset, one combining low education and
high TEI, the other one with high education and low TEIL If TEI outperforms educa-
tion, the sales skills - performance relationship should yield better coefficients with
the low education/high TEI combination rather than with the high education/low
TEI set. This analysis has to be interpreted with caution due to the small sample size
within the groups (low Education/high EI: n = 35; high Education/low EI: n = 16). Ana-
lysis revealed a significant effect of sales skills on sales performance within the low
education/high TEI group (f = 0.490; t = 3.23; p < .01). Within the high education/low
TEI group, no significant effect was found.

5 Discussion

This research revealed some surprising and relevant relationships
when analyzing direct as well as interaction and higher order effects. First, hierarchi-
cal regression showed that TEI does not have a linear positive effect on sales perfor-
mance. Rather this relationship is curved and it has an inclination point that turns
increasing TEI to the negative with respect to sales performance. As such, the relation-
ship investigated follows the tradition of the ,too-much-of-a-good-thing” effect.
Secondly, the effect of sales skills on performance increases with higher le-
vels of the salesperson’s EI. Beyond that, at low levels of EI, higher sales skills can
also negatively contribute to performance. As such, EIl moderates the way in which a

salesperson tries to convince the customer. Low levels of EI might lead to misinter-
pretation of situations, the sales person might (unknowingly) exert too much (or too
little) pressure on the client, because the former is not able to read the latter’s emo-
tional state and preparedness for closing a deal. Or, the sales skills exerted by the
salesperson might not sound authentic to the buyer. The latter one might become
mistrustful or hesitant.

Thirdly, sales experience leads to a stronger effect of sales skills on sales per-
formance, and also the moderating effect of TEI on this relationship becomes larger
with higher sales experience. Sales people with high levels of experience are better
able to transform their sales skills into performance, and if they have higher levels of
TEI, the effect is even larger. With respect to technical skills, the data shows a signifi-
cant, but negative effect of technical skills on sales performance within the group of
higher experienced sales people. Perhaps, high experience together with high techni-
cal skills leads to overestimation and arrogance in dealing with the customer, which
the latter one does not appreciate.

Finally, the higher-order effect of formal education was confirmed only for the
primary education group. A large majority of this group has enjoyed a dual education
of attending school and practical apprenticeship (which is very popular in the Ger-
man speaking region, including Austria). We argue that with a lower level of formal
education the effect of EI becomes very important and perhaps compensates the lack
of higher education.

6 The cultural variable

It might be considered as alimitation that this research
has been conducted in own geographic and cultural area (Austria) and within one
,company culture” only. When introducing cultural variability to this topic, two main
aspects emerge. First, the relationship of culture and emotional intelligence: Which
kinds of emotions are shown and how emotions are communicated differs across cul-
tures. Emotional intelligence can be viewed as a crucial aspect for successful man-
agement. An interesting study provided by Gunkel et al. (2014) revealed a small but
significant effect of cultural dimensions in explaining the variance for the four EI
competencies. The second aspect comprises the relationship of sales performance and
culture. In his seminal contribution, Salacuse (2005) describes the many ,[...] ways that
culture can affect your negotiation”, concluding that culture has an impact on how
successful negotiations will be or not. Combing these two effects (culture on EI, cul-
ture on negotiation), it would be very interesting to analyze the effect of EI on nego-
tiation under the interaction of culture. To do so, we suggest the following model for
further consideration:

CULTURAL DIMENSIONS

EMOTIONAL INTELIGENCE SALES PERFORMANCE

FIGURE 1: CONCEPTUAL MODEL OF EI AND SALES PERFORMANCE, CULTURAL DIMENSIONS INCLUDED; SOURCE: AUTHOR
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7 Theoretical and managerial implications The findings advance theory in
marketing by providing a better understanding of the influence of trait EI on perfor-
mance in a B2B selling context. Trait EI is a driver of sales performance, however, if
available in excess, it might be detrimental for performance. Striving for ‘the-more-
the-better’ with respect to TEI should be discussed with caution. Also, trait EI is a mod-
erator of the skills-performance relationship, and low levels of EI not only weaken this
relationship, but also turn it into the negative. Less formally educated sales people
gain more from their EI than those with higher education. EI seems to be able to com-
pensate for formal educational qualifications. For managers in the field of sales, mar-
keting or HR, the study helps to better grasp the EI construct and its relevance for
sales representatives. Considering the EI of sales representatives, measuring it, and
perhaps, undertaking actions to increase the awareness for and the competences in
EI, would be pertinent for recruiting and staff development practices in sales organi-
zations. But on the other hand, an exaggeration in training of EI competencies might
have negative effects as well. Avoiding extremes might be a good advice with respect
to the key variable analyzed in this paper. Practitioners should take care of EI when
recruiting staff members, and also when selecting them for training and promotion.
They should take care of the fact that there is no ,lJow” or ,high” EI effectiveness, but
just ,right” or ,wrong” jobs for people with specific EI traits.

8 Avenues for future research As with most research, ours is not explaining
,the world”. Some interesting prospects for future research are at hand. First, repli-
cating the study with different businesses, company sizes and geographic areas would
increase the variance explained and may also introduce additional interacting varia-
bles to be considered in future empirical work. Also increasing the sample size of sub
groups should be considered in the future in order to improve the robustness of the
findings. Additional independent variables such as cognitive abilities or customer ori-
entation could enrich the model. Very important, the cultural variable needs empirical
substantiation through additional studies. Finally, the perspective of the client should
be integrated in future research. How do customers perceive their sales representa-
tives’ EI, and how does this affect the buyer-seller-relationship beyond performance
measured in this study? This is an important avenue for future research.
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ADVERTISEMENT WARS? WATCH
WHOM YOU REALLY OFFEND

The rapid development of global business brings along a highly competitive
environment among industries across cultures. Companies have been

seeking ways to win customers over their rivals around the world, using
technological development and know-how for their marketing. Communication
tools and strategies to convince consumers about the superiority of their
brand are becoming increasingly subtle, while social and cultural aspects

are gaining in importance. But successful businesses know that it is

not only about a good advertisement for their products or services,

but also good relationships with a wider range of audiences.

The presented paper focuses on the way marketers, in their attempts

to establish themselves within their industry over competition, manage
comparative advertisement strategies. The study does not analyze factual
consumer behavior or perceptions, but provides a socio-linguistic perspective
on advertisement as a communication act. In a pursuit to show the dynamics
enacted in advertisement messages, it focuses on the pragmatic function of
offense, its socio-cultural contexts, and external effects on the interaction
between companies and their customers. Examples of advertisement

wars between industry rivals are analyzed to demonstrate how the use of
comparative advertisement strategies affects the actors and their audiences.
The results show that when adopting the linguistic format of offense,

a communicative act problematic in nature and ensuing normative processes, it
is of utmost importance to carefully consider the end audiences, their interests
and feelings, as well as the consequences if the message hits the wrong target.

1Introduction There is no doubt that the success of companies largely depends
on proper marketing communication with their audiences. Many modern companies
understand the importance and deliberately work on building positive relationships
with a wide range of stakeholders. Some marketers, however, believe that even neg-
ative attention is good advertisement, as it catches attention easily, quickly, and ef-
fectively. Is it a good advertisement in the long run, though? Can it build trust and
positive relations between the brand and consumers?

This study does not aspire to research consumer behavior and attitudes. Rath-
er, it focuses on the linguistic act of offense in advertisement, its function, role, and
potential in communication with the end audiences. A sociolinguistic approach to
analysis will be applied on selected marketing messages in comparative advertise-

21



22

ments with a specific focus on the pragmatic function of offense as a speech act.
Three samples of ,advertisement wars” using the format of offense were identified to
test the hypothesis that even though negative attention-seeking communicative acts
may be noticed by the customers more quickly and instill in their minds more effec-
tively, it may not be a good strategy in the long run.

1.1 Comparative advertisement

Ever since the emergence of a consumer so-
ciety rising along with capitalism and the industrial revolution, advertisement has
played a major role in the public space. Brands use a wide range of media or platforms
to win over consumers to buy their goods or services. The 21st century digital revolu-
tion has accelerated this trend by providing more sophisticated tools of communica-
tion through information technologies, internet, and social media.

The widening possibilities in marketing tools and strategies increase the oc-
currence and quality of advertisement. This brings along a rise of consumption and
economic growth, and thus, increases consumer buying power. Wealth yields de-
mand for more products, and thus, opens space for larger competition. This spiral
development poses high challenges to companies on high standards of their market-
ing strategies. To be able to compete, rival brands strive to create strong marketing
messages to convince the consumer that their products are the best.

To differentiate themselves from competition, some brands within single sec-
tors use comparative advertisement strategies. These include messages that directly
or indirectly comment on competition and its products. Some of them use compari-
son to convince the audience that their products are better than the others’, some use
parodies or hints, some apply direct comparisons that vary in the degree of aggres-
siveness. To protect the targeted companies, comparative advertisement has been
regulated by international as well as national laws and must comply with specific
rules. According to the Czech Civil Code (Ob¢ansky zdkonik 2012), comparative ad-
vertisement messages must not lie, counterfeit, or mislead, must refer to the same
type of product, must be measurable, must not denounce the opponent, and must not
fake trademark products. When these conditions are fulfilled, comparative adver-
tisement presents an opportunity to draw attention to win over the audience within
competition, but as this paper will show, it must be treated with care.

Comparative advertisement campaigns are sometimes known as advertise-
ment wars, as rival businesses compete through attacking” each other using various
marketing communication strategies. Among the companies who have been known
to lead these never-ending battles through advertisement are Microsoft with Apple,
Apple with Samsung, Fedex with DHL, Coca Cola with Pepsi, Burger King with Mc-
Donald’s, Nike with Callaway, Starbucks with Costa, or Mercedes-Benz with Jaguar,
to name a few.

While engaged in advertisement wars, ethical standards still need to be re-
spected. Advertising codes that have been tacit or openly articulated in the inter-
national advertisement law prohibits advertisers to break social or moral norms,
lower human dignity, or discriminate. Breaking these norms may qualify market-
ing practices as unfair competition or false advertising and may result in financial

or other types of sanctions, or companies may lose reputation and the consumer fa-
vor (Dornis 2017).

In recent times, however, one can observe some basic social paradigms, taboos,
and value systems being challenged across various social spheres. Invoking the claim
that ,negative attention is also advertising”, some individuals or companies chal-
lenge social norms while balancing at the narrow edge of the socially or even legal-
ly acceptable. This trend of attention-seeking messages has been observable not only
in selected advertisement war campaigns, but it has been particularly visible in the
political scene with the rise of populism (Argandona 2017, Roth 2017, Rovella 2017).
Its protagonists build on the fact that negativity attracts attention more easily and
quickly, and stores in memory longer (Miiller 2018, Seib 2016, Denari 2014).

Apart from advertising, there is one other aspect that marketing communi-
cation practices have to consider when striving to gain the consumers’ favor: it is
the growing importance to build long-term relationships with their wider audiences.
The communication explosion of the third millennium caused the originally distant
world to shrink and speed up while public attitudes and opinions become decisive
and influential. As a result, the power of the masses rises and the power of leaders
weakens accordingly. Likewise, the tendency to use free will in accepting new ideas,
products, or trends depends on the willingness of the masses as well as individuals.
Experts point that due to these global changes, it will become increasingly more dif-
ficult to influence people (Svoboda 2006, p. 17, Theaker 2016, Kotler and Armstrong
2015).

Building public relations (PR) as a marketing practice of growing importance,
however, differs from advertising in many aspects. Advertising aims at selling goods
and services with the goal to increase profits; PR on the other hand, works on posi-
tive image and reputation, to build long-term trust. Both work with media, but differ
in how. Advertisement buys media space and time, but PR influences the way jour-
nalists spread positive messages on their own and permanently. Finally, PR and ad-
vertising differ in how language is used and accepted. While advertising represents
a one-way communication aimed from the marketer to a potential customer with a
high degree of control over the messages, PR leads a mutual dialogue with a much
wider range of stakeholders with lower chances to influence how the dialogue devel-
ops. For that reason, it is of utmost importance to pay extra attention to how market-
ing messages are formulated in respect to the general public from a long-term rather
than short-term perspective. The aim of this paper is to contribute to the discus-
sion about communication forces and language functions in marketing with a socio-
linguistic analysis of communication strategies adopted in advertisement wars and
their impacts on the intended audiences on a global scale. In particular, the speech
act of offense is being scrutinized for its functions in marketing communication and
its ultimate effect on PR.

1.2 The pragmatic function of offense One of the typical communication acts

that can be traced in advertisement wars is offence. This section focuses on analyz-
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ing the function of offense from the perspective of language pragmatism, that is,
traces and describes its socio- and psycholinguistic role and interaction patterns.

Offence has numerous functions in speech. According to the Merriam-
Webster dictionary and thesaurus, it is described as ,an act of attacking”, as an act
of ,displeasing or affronting”, or as ,something that outrages the moral or physical
senses”. A similar, negative feeling evoking the nature of offence is accentuated in
other sources, adding that offence violates customs, rules, or laws and as such, caus-
es annoyance, displeasure, anger, or resentment brought about by a perceived insult
or disregard of someone (Oxford Dictionary, The Free Dictionary).

In human interaction, speech acts imply paired sequences (Heritage and
Atkinson 1984), meaning, they occur between at least two parties who are expect-
ed to react to each other verbally, paraverbally, or nonverbally. Individual speech
acts, then, imply specific responses, and thus, expectations. Offense as a negative in-
voking act generally inspires apology. From the perspective of the addressee, apolo-
gy is the expected, ,preferred” (Pomerantz 1984) response to speaker offensive acts.
Therefore, no matter if intended or unintended, offense generates expectations of an
apology from both the speaker and the addressee. If not delivered, the general com-
munication principles are violated and yield relevant reactions.

The seriousness of an offense and its related contexts, thus, influence re-
sponses accordingly (Mai Kuha 2003, Saleem and Azam 2015, Zareipur 2010), depend-
ing on varied cultural norms, situational circumstances, and on individual levels of
sensitiveness to maintaining individual self-image called ,face concerns” (Spencer-
Oatey 2000). Research shows that people use a wide range of apology strategies ac-
cording to the perceived severity of the offence (Saleem and Azam 2015, p. 4). These
include statements expressing regret, taking responsibility with self-blaming, exhib-
iting lack of intent, admitting fault, downgrading responsibility with excuses or jus-
tification, claiming ignorance, reducing the severity of offence by offering redress,
etc. (Dewi 2009).

Offence in marketing communication, however, enacts different dynamics
and therefore, requires paying special attention to the face concerns of the audienc-
es represented in their sense of one’s image of self, positive social value, or social ap-
proval. Advertising is generally defined as one-way communication, the addressee is
physically absent, and thus, cannot provide the immediate reaction to the offensive
forces of the messages. The marketer also has limited possibilities to appropriately
react with an expected apology or other situation relevant redress. An apology, if ever
intended, then, becomes a domain of PR rather than advertising.

The limited possibility to deliver an apology would not be a concern in adver-
tisement wars where offensive communication acts aimed at the competition are to
a certain degree deliberate. But because advertisement messages occupy a big part of
the public space, advertisement wars have a wider range of audiences, and their end
messages inevitably reach the customers. This paper is to claim that for this reason,
the marketers, when planning their attacks at their competitors, must watch for how
they formulate their offensive messages in respect to the consumer and their social-
ly or culturally shaped face concerns.

2 Methodology
fense in advertisement wars, this paper analyses three comparative advertisement

To demonstrate the dynamics of the marketing messages of of-

cases in which the intended attack hit the wrong targets. These include the ,Lem-
mings” TV commercial run by the Apple Computer company in the USA in 1985, the
Apple ,Get a Mac” campaign run in the USA between 2006 and 2009, and the Hyundai
tug-of-war with Skoda Auto in the Czech Republic from 2013 until recently.

All of the samples for analysis share similar attributes. They are created in
the format of a video commercial. They all are financed by a multinational commer-
cial subject within varied industries with intensive competition building on current
technological development, namely the computer and car industry. They all classify
as comparative advertisement with patterns of advertisement wars, meaning, they
all adopt the format of offence aimed at their rivals which sometimes balances on the
edge of advertisement law boundaries. All three cases, however, differ in their end
audience structures, as well as in the reception from their competition, experts, the
public, and the end consumers.

Each of the cases uses a transcription of the messages from the commercial
script for a content analysis, and some of them are complemented with messages
and slogans from other company campaigns, for example: billboards, posters, or me-
dia ads. Each message is first analyzed from the sociolinguistic perspective pursu-
ing the pragmatics of the speech act of offense in advertising, including its format,
functions, and related interactional processes it enacted in space. Each analysis de-
fines the intended audience of the message, that is, the competition it was original-
ly aimed at, as well as discussing the end audience the message ultimately reached.
The analyses further assess the character and degree of the offence and surveys its
actual impact on wider audiences, including the competition reaction, expert eval-
uations, critics or rewards, authority participation, or the consumer reception. The
company ensuing business results are also discussed, if available.

3 Sample analyses One of the areas of in-

3.1Lemmings: Apple vs. IBM

tense competition is the IT and computer industry, in which the rivalries between
Apple, Microsoft, and IBM have been those that stand out. The following two samples
trace their advertisement battles fighting to convince the audience about one brand
supremacy over the competition.

,Lemmings” is a TV commercial run by Apple Computer to announce the im-
pending launch of the Macintosh office. Created by the Chiat Day agency and direct-
ed by Tony Scott, it was aired on TV on the occasion of the National Football League
Championship Super Bowl game in the USA in 1985. The video spot is constructed on
a plot surrounding the myth that lemmings, a type of rodent, are believed to commit
mass suicides. The goal of the campaign was to label the competition PCs (mainly rep-
resented by IBM, cheaper and quite widespread at that time), old fashioned.

The implicit attacks on the competition are apparent from all aspects of the
ad: the soundtrack, scene, and the script. The spot starts with a whistling melody of
the ,Heigh-Ho"” song from the Walt Disney animated film ,Snow White and the Seven

25



26

Dwarfs”, showing a black and white video track of blindfolded businessmen in suits
marching in a long line toward a cliff to fall off into a deep ocean one after anoth-
er, until the last man stops to uncover his eyes and realize there is another way. It is
the organized behavior, groupthink, as well as the blindness leading to an apparent
death that is being contrasted by suggesting an option for open-mindedness and sur-
vival represented by Apple. The gloomy, depressive, and even morbid tone of the video
is enhanced by the scene depicted through a sky with heavy black clouds and a whis-
tling windstorm, as well as by a laconic text ,On January 23rd, Apple computer will
announce the Macintosh Office. [pause] You can look into it, [pause] or you can go on
with business as usual” indicating the same, you either use tools from competition
and kill yourself, or choose Apple for life.

Although quite audacious, unconventional, and dramatic, there has been a far-
reaching consent that the commercial was an apparent failure, because instead of
hitting the competition, it resulted in offending the consumers (Seibold 2011). This
resonated from the numerous reactions of critics. Advertising Age magazine referred
to the nationwide J. Walter Thompson survey results showing that lemmings ranked
"very high both in terms of being most liked and least liked", to explain that the com-
mercial ,made the people who wear suits in real life feel like they weren't invited to
the revolution” (1985). Both, Forbes as well as Slate magazines ranked the ad as one
of Apple’s worst commercials of all time (Peters 2016, Smith 2014). Forbes magazine
pointed out the situation to the company and its immediate developments claiming
that the ad ,almost killed Apple” (Allen 2012), as its failure came at a time when, ac-
cording to Advertising Age, the company ,profit margins were also tightening” and
,cheap PCs with visual interfaces undercut the Macintosh on price” (1985). This was
repeated by Allen in Forbes magazine who compared the company results recorded
after the ad introduction with the one of 1984 a year before. He pointed out that ,after
the 1984 ad aired, Apple sold 72,000 computers in 100 days, 50 percent more than even
its most optimistic sales projections.”, while ,after Lemmings, Apple closed three of
its six plants that year and laid off 20 percent of its employees” (2012). And regardless
of the company’s current success, it is also worth noting that along with the famous
event of the firing of Steve Jobs from his own company by his partners, this also be-
came part of the series of important events of that time. And finally, although quite
active in creating daring advertisements, after the ,Lemmings” failure, Apple did
not come with another Super Bowl commercial until 1999.

Feeling the urge to apologize, the company representatives publicly admitted
that they missed the target. Steve Hayden, the author of the commercial, put forth a
detracting but self-critical remark saying ,I often remind people about ,Lemmings”
as proof of Karmic balance” (Allen 2012) to contrast the failure with the outstanding
success received from a TV commercial called ,1984” from the previous year. John
Skully, an Apple CEO, added accepting: ,From the Mac faithful it got a standing ova-
tion. But to the very customers it was trying to reach, it was a disaster” (Allen 2012).
Apple even publicly apologized. The commercial was not only retracted, but also, to
redress the unintended offense of their potential customers, Hayden admitted for
Forbes: ,First of all, you can’t make fun of the customers you're trying to reach. The

very business customers we had been trying to go after felt they had been disrespect-
ed. That was not our intention” (Allen 2012).

3.2 Get a Mac: Apple vs. Microsoft

The computer working style as a central
theme was the aim of another advertisement campaign from the area of the com-
puter industry called ,Get a Mac” (Devin 2015, Nudd 2011), launched by Apple Com-
puter in 2006. Created by the company’s advertising agency TBWA\Chiat\Day, and
directed by Phil Morrison of Epoch Films for TBWA Media Arts Lab, the campaign
aimed at contrasting their Macintosh with personal computers (PC) using the plat-
form of Microsoft Windows. The messages embedded in the campaign’s main theme
were to highlight modern features of the new Macs through labeling the PCs as bor-
ing and old-fashioned. A series of videos, starring two popular American humorist
artists John Hodgman and Justin Long, ran in the United states, Canada, Australia,
and New Zealand. The choice of the actors was not occasional, as there was a clear
resemblance between them and the compared computer company owners. The Mac
was personified by younger looking, laid-back Long and the PC by more conservative,
tight Hodgman (Kelton Rhoads 2007, p. 1). The series consists of 66 30-second video
spots for TV and 16 shorter videos for various websites. To reach its audiences global-
ly, international adaptations were also created for other foreign markets, in particu-
lar, Great Britain and Japan.

Each of the TV ads was accompanied by a song called ,Having Trouble Sneez-
ing," composed by Mark Mothersbaugh. The scene of all the commercial spotsis setin
the Apple typical minimalist style depicted by a simple white background. In all the
samples, ,Mac” represents a modern looking young man wearing a business casual
modern outfit acting informal, confident and free, while ,PC“ appears as a conserv-
ative looking technician wearing glasses, and clad in old-fashioned, unfitting grey
shirt, he acts formal, reserved, and helpless.

The leading idea of the campaign, to show the attributes of a Macintosh in com-
parison traditional PCs, was demonstrated through one of the samples called ,Out of
the Box”. The ,in and outside a box” idea refers to a popular English idiom to sym-
bolize the contrast between open and narrowmindedness. In this commercial, ,PC*
sits in a big brown box exercising with his hands while ,Mac” sits in relaxed position
in a white one. The contrast between being locked into routines and thinking out of
the box can be seen in the type of activities the protagonists are discussing with each
other. After introducing themselves to each other by ,Hello, I am a Mac” and ,Hel-
loI am a PC”, the two men discuss their plans after they get out of their boxes. While
,Mac” shows excitement for varied creative and playful activities he is planning to
do (,I might make a home movie or maybe create a website, try out my built-in cam-
era”), ,PC” is shown to be locked inside his concerns for work and limited to numer-
ous uninteresting jobs (,well I firstly have to download those new drivers, and I have
to erase the trial software that came on my hard drive, and I've got a lot of manuals
to read”). This is being sarcastically commented by ,Mac” who, after evaluating ,PC”
plans with an indifferent ,sweet”, and further remarks ,you know it sounds like you
have a lot of stuff to do before you do any stuff so I'm just gonna get started ,cuz I'm
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kinda excited; let me know when you're ready” and jumps outside the box. The spot
ends with ,PC” staying inside the box mumbling for himself ,actually the rest of me
is in some other boxes so I'll meet up with you later”. The choice of formal vs infor-
mal variety of speech register for each actor seems also to be deliberate. While ,Mac”
speaks slang, ,PC” uses standard language, to accentuate the flexibility of Apple com-
puters against the constraints of Microsoft PCs.

Unlike ,Lemmings”, the ,Get a Mac” campaign was mostly positively received
by the critics as well as reportedly helped the company sales. In 2007, it gained the
Grand Effie Award for the most successful marketing campaign of the year (Sullivan
2007). In 2010, Adweek reported it as ,one of the best advertising campaigns of the
first decade of the new century” (Nudd 2011). The campaign was featured until 2009,
but it has continued to entertain consumers for years. Its success might also have
contributed to the company results reported at the end of the fiscal year in 2006. Ap-
ple announced a 39% increase in sales in that year, while shipping 1.3 million Macs
within the US market (Bulik 2006).

Nonetheless, from the perspective of the marketing communication strategies
with its audiences, the campaign contained a few problematic elements. This can be
traced not only in the critical remarks of some experts, but also in the reaction of
the targeted competition. Both, Slate magazine in the USA, as well as The Guardi-
an in the UK evaluated the marketing strategy as too arrogant. Slate called the com-
mercials too ,mean spirited" (Stevenson 2006), while The Guardian, referred to the
,smug superiority (no matter how affable and casually dressed)” as ,a bit off-put-
ting as a brand strategy" (Brooker 2011). PC Magazine also disputed the relevance of
the presented differences between the Mac and PC computers. They see the adver-
tised messages as overstatement, claiming that the pertinent strategy, rather than
to advertise for assets, was chosen to prevent the consumers to ,realize that the dif-
ferences Apple is trying to tout aren't quite as huge as Apple would like ... to believe”
(Ulanoff 2008).

From the perspective of the end audiences, similar to ,Lemmings”, the ,Get a
Mac” campaign, targeting the competition, ended up stereotyping the PC users in
general, that is, hit the consumers instead. What is more, unlike in the case of ,Lem-
mings”, no apology followed to remedy the effects of offense on the unintended au-
diences. Although the ads were most likely not meant to offend the consumers, the
campaign resulted in offending them all, that is, not only those traditional PC users
satisfied and faithful to the competition brands (Brooker 2011), but also ,those us-
ers who may not consider Macs when purchasing but may be persuaded to when they
view these ads” (Rhoads 2007, p. 6). In other words, when attacking its rivals, Apple in
some way offended their potential customers.

Releasing an offense but omitting an apology, the campaign triggered a rel-
evant reaction. Microsoft took advantage of the situation to reassert their brand
image and reestablish their PR and delivered the apology to the affected customer
segment on their own. It responded with an analog campaign called ,I am a PC” in
2008, contrasting John Hodgman with the company employee Sean Siler who is de-
claring pride to be a PC user. Microsoft constructed the video on presentations of

individuals both famous and ordinary next to each other proudly identifying them-
selves asa ,PC”. Opening with Sean Siler’s words ,hello, I'm a PC and I have been made
into a stereotype”, the video features an African-America teacher in front of a white
board stating ,I'm a PC and I know what you call hit”, Bill Gates in person holding a
paper shopping bag saying ,I'm a PC and a wear glasses” followed by other ordinary
people from diverse ethnic and social background proud of wearing glasses, too. Oth-
er people are featured to be wearing jeans, studying about jeans, or designing jeans;
the ad further shows people self-confidently reiterating to be ,a PC* while holding di-
verse ordinary professions, such a designer of green buildings, an ecologist trying
to save polar bears, a student, a lawyer, a street artist, a blogger, broadcaster, diver,
farmer, pilot, driver, singer and manager, to name a few. The video is made to accen-
tuate solidarity by celebrating diversity of gender, age, race, name, disability, or geo-
graphic location. The shot is closed by the famous writer Deepak Chopra reaffirming
,Im aPC and a human being; not a human doing, not a human thinking, a human be-
ing” and an advertisement slogan ,Windows - life without walls”.

No doubt that Apple by giving the offense to the Microsoft customers opened a
gate for its competition. After Microsoft, other companies also used the ,Get a Mac”
campaign to parody Apple in order to draw attention at themselves, such as Novell to
promote Linux, Vavle to promote Steam on Mac, or an American TV channel to pro-
mote a return of their show, to name a few. As an unexpected result, these organiza-
tions took the chance and downplayed Apple for their own marketing purposes, while
publicly enhancing some of the Apple covert weaknesses, mainly their displays of su-
periority or arrogance. In other words, the campaign in an act to stereotype its ri-
vals, contributed to promote biases of their own.

3.3 The neighbor from Boleslav: Hyundai vs. Skoda Auto In addition to
the IT sector, the car industry is another area where audacious advertisement wars
are frequent. The importance of proper communication with the consumers when
choosing to compare a brand with its rivals as the company marketing strategy can
be demonstrated by the example of the tug-of-war pushed by Hyundai Motor Compa-
ny against Skoda Auto on the Czech market.

To understand the aspects of their competition, it is important to introduce
the two companies’ backgrounds. One of the oldest car manufacturers in the world,
Skoda Auto is a Czech company with a tradition reaching back to 1895 when estab-
lished as Laurin & Klement in Mlada Boleslav, a small town of roughly 40 thousand
inhabitants located in northern Bohemia. The company received its name after Emil
Skoda, an entrepreneur who bought it in 1926. After being nationalized by the state
during the communist era, and again privatized from 1991, Skoda was acquired by
the Volkswagen Group in 2000. Currently, the company has its plants in numerous
countries worldwide and its cars are being sold in over 100 countries. Considered
to be one of the country’s most successful businesses and employers of the current
times, the company became the pillar and the main driver of the Czech economy
(Skoda Auto a.s. 2018, CTK 2017).
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Hyundai Motor Company is an international car producer with a South Korean own-
er, also well-established worldwide. Its European production plant is located in the
industrial zone of NoSovice, a town of roughly 1000 inhabitants located in the very
north end of the Moravian-Silesian region. The company entered the Czech automo-
tive market in 2006 and soon became a strategically important employer quickly
drawing jobs, people, and money into an area in need. Ever since, it has been dem-
onstrating an ambition to establish itself against the dominance of Skoda Auto on
the local market currently selling roughly 25% of the number of cars compared to
the Skoda sales in the Czech market (Accountant team 2017, CTK 2017, SDA-CIA 2018).

In order to demonstrate further possible impacts of comparative advertise-
ment on its wider audiences, a TV commercial promoting the Hyundai i30 model
called ,The Neighbor from Boleslav” [soused z Boleslavi] will be analyzed along with
a set of slogans collected from further series of Hyundai campaigns targeting Skoda
in current history. The samples chosen for the analysis show a varied set of strate-
gies adopted by Hyundai to attack its rival, ranging from indirect hints or puns to
a direct reference to the competitor attributes, some of them challenging the adver-
tisement laws. All these vary in the reaction of both: the competition as well as the
public.

One of their frequently used indirect strategies is playing on word connota-
tions. Hyundai has often teased its competitor through taking advantage of the ho-
monymous meanings of the company’s name ,Skoda” in the Czech language which
can stand for damage, shame, harm, loss, or a pity in varied contexts. This strategy
was first applied in 2013 (Novotny 2013) when it appeared in an advertisement slogan
posing a rhetorical question to the consumers ,Do you prefer a car with fewer facili-
ties? And isn't it a ,shame”“?” [Chcete dat pfednost vozu s nesrovnatelné mensi vyba-
vou? A neni to §koda?]. Soon after, the same strategy showed in one of the campaigns
launched after the floods that affected the Czech Republic in 2013. Their slogan

un

,Hyundai goes with you against ,damage”” [Hyundai jde s vimi proti Skoddm] was of-
fering the Hyundai car owners free service and discounts for repairs. The same trick
was used again later in 2017 in the Hyundai i30 Combi campaign called boldly ,Slow-
Witted Neighbor” [nechdpavy soused], adverting to Skoda Auto from Mlad4 Boleslav.
In their intent to convince potential customers to choose their brand over compe-
tition, the advertisement slogan from the TV commercial proclaims ,even a slow-
witted neighbor will change seat; and if not, then his ,pity”.” [I nechapavy soused
presedne. A kdyz ne, tak jeho 8koda.].

Beyond playing on the ambiguity of the meaning of the word ,8koda“, Hyun-
dai also aimed at other rival attributes when creating their comparative advertise-
ments. These include the interior and equipment, design and shape, corporate color,
product line, as well as the company location. Most of these were the target of the
»,The Neighbor from Boleslav” TV commercial from 2015 which compared the Hyun-
dai i20 version with the new Skoda Fabia. The narrative was a series of interjections
favoring the advertised car over Fabia, e.g., ,its roomy interior will be hard to di-
gest by the competition” [jeji obrovsky interiér konkurence neskousne| accentuat-
ing better spatial qualities of the new Hyundai version, ,shapes will amaze” [kifivky

ohromi] downplaying the more geometric design of Skoda over the Hyundai rounder
shapes, or ,dogs in the manger will turn green with anger” [zdvistivci zlosti zezelena-
ji] mocking the Skoda corporate color by referring to a Czech idiom expressing envy,
to name a few. The video scene accentuates each of the lines, showing an open mouth
with teeth at a large garage gate together with the reference to the roomy interior, or
a large octopus painted in the Skoda corporate color when referring to envy. This is
best illustrated along with the last interjection ,when you arrive in it, your neighbor
from Boleslav will be this little” [aZ v ni pfijedete, bude vas soused z Boleslavi takh-
le malinky] during which the video shows the new Hyundai car arriving in front of a
tiny figure, a man in a swimming outfit, standing and staring at the approaching car
half under water with a lifebelt aside, his size reaching just the bottom level of the ar-
riving car doors. He clearly contrasts with the size of the car. Hyundai, however, soon
removed the direct reference at Skoda as ,the neighbor from Boleslav”, and replaced
it with a less direct formulation ,a small neighbor will be even smaller” [maly soused
bude jesté mensi], to avoid legal troubles or penalties (MediaGuru 2017, Horacek 2015).

In addition to hints or equivoques, some of the Hyundai attacks had been
daringly direct. One of the open comparisons with Skoda can be found in anoth-
er Hyundai i20 campaign from 2015. A show event called ,Hyundai is not afraid to
be compared” [Hyundai se srovndni neboji] went on in dozens of the Czech cities
and towns. Hyundai provided the visitors with an opportunity to compare their city
hatchback i20 with the new generation of the Fabia model which was displayed in
their showrooms together with the advertised car. Another bold comparison attack
appeared in the advertisement campaign for Hyundai i30 Combi from 2016 com-
paring it with the Octavia Combi Skoda model in two different slogans ,you may al-
ready know Octavia, but life and a true ride start when you are thirty” [moZn4 jste uz
poznali Octavii, ale Zivot a opravdova jizda za¢ind ve tficitce...] and ,you already know
Octavia, but if you want a real Czech estate car...” [Octavii uz mozna znate, ale pokud
chcete opravdu velky cesky kombik...].

The Hyundai advertisement attacks did not pass unnoticed, yielding varied re-
actions from different stakeholders, like in the cases from the computer industry
analyzed above. One of the stakeholders taking offense were local legal entities who
watched over fair-play in advertising practices. Among others, it was the Czech Ini-
tiative of Advertising Agencies, Media and Advertisers (RPR) who stepped in a num-
ber of times while resolving various legal cases raised against Hyundai. One related
to the phrase ,the neighbor from Boleslav” which was in the end assessed by the com-
mittee as derogatory and confrontational (MediaGuru 2017) and had to be removed.
Another case when the Hyundai confrontations were banned by the RPR committee
for being unsubstantiated were the direct references comparing Hyundai i30 Combi
with Skoda Octavia pointed out in the previous paragraph. While Hyundai was una-
ble to support the content of the claims by facts, the initiative concluded for the ad-
vertisement to be unfair (MediaGuru 2017).

Another of the crucial stakeholders involved in advertising is the competition,
that is, Skoda Auto in this case. And similar to the ,Get a Mac” campaign, many of
the Hyundai attacks also turned out to help Skoda to gain popularity or become more
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visible. Studies show that even some people in the Czech Republic noticed the Hyun-
dai attacks were ,free advertisement for Skoda” (Hor4adek 2015). And Skoda took nu-
merous chances to use them for establishing itself on the Czech market. In reaction
to the ,Hyundai is not afraid to be compared” campaign, the company used media to
joke about Hyundai, suggesting to their dealers to sell the Skoda cars along with their
own. A similar strategy appeared in 2013 when Hyundai placed a roadside billboard
at the highway exit from the Vaclav Havel International Airport stating ,Welcome
to the land of Hyundai” [vitejte v zemi automobilky Hyundai]. Written in English,
Hyundai apparently made an attempt to establish itself as the local market lead-
er for the international audience just landing in Prague. Skoda, however, respond-
ed with another billboard positioned a few dozen meters farther. The message, this
time written in Czech, featured a cuckoo clock to joke about the Hyundai ad with a
Czech idiom prompting the drivers not to let anyone cheat them [nenechte si nic na-
kukat]. While in this case, Hyundai evidently missed their audiences by speaking to
those who were unlikely to visit the country for buying a car in larger numbers, it was
rather Skoda who exploited the message for reaffirming their position within the lo-
cal market.

Last but not least, the category shown to be largely affected by offense in adver-
tisement were again the consumers. As the passive observers of the ongoing adver-
tisement war, they, willingly or unwillingly, become the participating third-party of
the exchange. The quick negative attention the slogans are to draw, may have ques-
tionable impact long-term. According to a pilot survey conducted by a student of the
SAVS online, 46.25% out of 80 contingent online respondents reported to be famil-
iar with the Hyundai slogans as compared to only 20.00% of those from Skoda. When
expressing the online respondents’ attitudes to the slogans, however, a considera-
ble number of them assessed them rather negatively. 45% saw them as tactless, un-
ethical, untrue, too aggressive, ironic, unfair, unsubstantiated, false or illegal, while
some of them pointed out that Hyundai yet was not a Czech car (Pokorny 2018).

While conclusions from a single online probe cannot be made, as well as the
degree of impact of the Hyundai charges against Skoda on the purchasing decisions
of the consumers is difficult to assess with the data available, the two companies’
sales and market share reports can offer a clue. According to the Car Importers Asso-
ciation statistical information from 2014 and 2017 (SDA-CIA 2018) covering the peri-
od of the most intensive publicly presented tensions between the two companies, the
distribution of power within the Czech market remained in favor of the local play-
er. While in 2014, Skoda sales held 27.88% of the local market, Hyundai kept 12.42%. In
2017, then, Skoda controlled 30.97% of the market, while Hyundai’s share dropped to
7.88%. This means a decrease from 32.5% of the Hyundai sales against Skoda in 2014
to 25.5% in 2017. Similar patterns show when comparing the two companies’ most
recent data about growth in sales. According to their annual reports from 2017, al-
though both growing in comparison to 2016, Hyundai grew slower; while Skoda re-
ported 8% growth in customer deliveries, Hyundai registered 1% decrease in sales
growth for its local plant compared to the year before (Hyundai 2018, Skoda Auto a.s.
2018).

Beyond standard measures, further underlying aspects need to be considered,
in order to understand this case. The first one is tradition. Skoda as a local car pro-
ducer with a long history has been a well-established brand with a firm position on
the market. Hyundai, on the other hand, has only one-decade history on the Czech
market, possibly not long enough to be able to truly compete. Another aspect is the
degree of aggressiveness embedded into the Hyundai slogans. The fact that some of
the slogans were even banned by the authorities for trespassing the legal borders
of unfair or confrontational advertisement may be proof that even in business, not
playing fair may result in a loss of reputation and consumer favor. The last aspect
that comes to mind is the socio-cultural context. Targeting the local brand from the
position of a foreign newcomer may have been perceived as an attack on the consum-
er patriotic or cultural identity sentiments. In other words, instead of weakening the
market position of Skoda in the eyes of the end audiences, Hyundai may have weak-
ened its own while touching the local national feelings.

4 Conclusions and discussion Three samples of comparative advertisements
to establish themselves against competition employed among a number of business
players were used to show the risks when choosing offense as a marketing communi-
cation tool. All three cases, which focused on the pragmatic functions of offense, its
communication formats, related situational processes, as well as social roles and cul-
tural contexts showed that the speech act of offense must be treated with extra care
when used in marketing. When creating their advertisement messages, the market-
ers must bear in mind the situational dynamics, the impacts over time, as well as the
structure and related contexts of their audiences.

First, when structuring their messages aimed to attack their rivals, the mar-
keters must make sure they consider the wider audience structure and its situation-
al contexts. All the three cases above are examples when the message hit the wrong
target. In ,Lemmings”, the message meant to denounce the PCs represented by IBM
resulted in offending a large customer segment of the PC users. Similarly, the ,Get
a Mac” commercial, in an intent to downplay the Microsoft software implemented
in the competition PCs, again resulted in stereotyping PC users into boring and old-
fashioned IT workers, frequently referred to as ,nerds” Finally, the Hyundai mes-
sages aimed at their main local rival Skoda Auto in the Czech Republic, ended up
underestimating the patriotic sentiments of its inhabitants.

Second, to prevent the undesired consequences of the marketing messag-
es aimed at competition, offense must be treated with its complete discourse prag-
matics in mind. Being a part of a paired communication act, it implies apology as
a preferred, and thus expected second-pair reaction. And if apology is missing, it
gets compensated. Therefore, when applying offense in advertising, the marketers
or company representatives must know which channels to employ to say sorry. This
is well demonstrated in all the three cases analyzed in this study. In ,Lemmings”,
when the force of the offense hit its unintended audiences, the apology soon arrived.
The involved company representatives apologized using the media channels to as-
sure the consumers that offending them was not their intention. In the ,Get a Mac”
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campaign, when the apology did not arrive from the offense resource, it was skillful-
ly delivered by the competition. Microsoft took advantage of the situation, expressed
solidarity with the affected audience, and reasserted their company image, and PR.
And when no apology arrived upon the repetitive Hyundai attacks at Skoda whatso-
ever, it was the ,aggressor”s’ reputation and possibly business results that apparent-
ly suffered the most. Skoda not only did not lose its market, but continues to grow,
while Hyundai seems to be paying the toll; it did not gain the hearts of the local con-
sumers by raising their popularity nor did it win over in sales.

Third, this brings in the time aspect to be considered when choosing offense
for advertising. This study shows that even though negative attention-seeking acts
may raise more immediate interest, in the long run, if not properly redeemed, it is
not a good PR strategy. Marketers must make sure that their messages of offensive
nature are properly compensated, are not too aggressive, and do not prevail in their
communication style. The cases analyzed in this study confirm it. Apple did not lose
in the long run. Their marketing messages tend to be audacious, but when hitting the
wrong target, the company needs to be able to deliver a humble apology. Above this,
the failure with ,Lemmings” was also well balanced with an undoubted success of
their other advertisement campaigns. The campaign called ,1984" run a year before
can be used as an example. The plot applied a similar idea aimed at IBM, and thus, the
PC users as a possible side effect. However, to prevent the potential customers to take
the message personally, the authors succeeded to skillfully embed a message giving
the ,viewers a sense of empowerment if they opted to use the Mac” (Seibold 2011) and
promising them protection from the competitor’s practices depicted as invasive and
dangerous (Burnhan 1984, Cellini 2004). This is not the case of Hyundai, though, as
their ,war” against Skoda has been long-term, sometimes violating advertising ta-
boos, uncompensated, and apparently touching the national feelings within the local
market. In this battle, it is the rival who seems to be the long-term winner.

In conclusion, marketers must realize the importance of building long-term
relationships with their customers in a globalized world. The potential customer
feelings must be taken seriously. Negative messages spread quickly, but remain in
the virtual world of internet, and instill firm in the human minds. For that reason,
companies when aiming their messages of offensive nature at their competition,
must make sure they do not hit the wrong target, misunderstand the socio-cultural
context or overdo it. The consumers’ favor is fragile, their sentiments alive, and the
rivals are ready to take advantage of mistakes.

4.1 Limitations and suggestions for future research This study focused on
the pragmatic function of offense and its implications for marketing communica-
tion from the socio-linguistic perspective. It is therefore descriptive in nature and
does not report about the live customer attitudes and feelings. To confirm the hy-
potheses posed, further field and market research of both quantitative as well as
qualitative nature, studying the patterns of customer perceptions and behaviors
would be needed. In addition, the analysis of the selected samples for this study is by

far not exhaustive and further examples might bring in more aspects that need to be

considered when trying to understand the dynamics of advertising messages, in or-
der to adopt offense in comparative advertisement or engage wars among business
rivals efficiently. Examples of good practice, in addition, might contribute when cre-
ating a list of functional communication strategies in marketing and PR.
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Résumé Reklamni vojny? Sledujte, koho opravdu urdzZite.

Globalizace a s ni spojeny rozvoj mezindrodniho obchodu s sebou pfindsi vysoce konkurencni prostfedi jak mezi primyslovymi odvét-
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TEXT | TOMAS PERACEK

REKLAMA A NIEKTORE

JEJ LEGISLATIVNE OBMEDZENIA

V PODMIENKACH SLOVENSKEJ

REPUBLIKY

Na prvy pohlad by sa mohlo zdat, Ze reklama pari len do oblasti marketingu.

Aj tiito sucast marketingového mixu véak podrobne reguluje slovensky zikono-
darca. Z hladiska systematiky prava je reklama upravena tak v oblasti verejného
prava ako aj siikromného prava. Ide najma o oblast tistavného prava, sprav-
neho prava, obchodného prava a v neposlednom rade aj obcianskeho ¢i trest-
ného prava. Tieto oblasti prava véak musia reSpektovat ¢asto komplikované
prenikanie nadradeného eurépskeho prava do narodného prava. Pravne aspek-
ty reklamy a s tym spojena moznost propagdacie r6znych produktov sa v nasich
podmienkach dostava na okraj zaujmu odbornej verejnosti. Hlavnym cielom pri-
spevku je vSak identifikacia reklamy z pohl'adu eurépskej a najmi slovenskej
pravnej tpravy v kontexte rozhodovacej ¢innosti organov verejnej moci, ktoré
dohliadajtic na dodrziavanie zakonnych obmedzeni propagacie vybranych pro-
duktov. Ciastkovym cielom je poukazat na niektoré vybrané problémy aplikaé-
nej praxe a navrhniit spdsoby odstrinenia zistenych nedostatkov konkrétnymi
postupmi. V prispevku sa prostrednictvom vedeckého a doktrinidlneho vykla-
du skimaijii vybrané ustanovenia ziakona o reklame a stivisiace pravne predpisy
vztahujiice sa najma na problematiku reklamy liekov. Prostrednictvom odbornej
literatiry, judikatiiry a rozhodovacej €innosti organov verejnej moci sa hlada-
ju odpovede na objavené aplikacné problémy z praxe. V zavere prispevku sa kri-
tickym sp6sobom analyzuji zistené nedostatky a navrhuji vhodné opatrenia na
ich odstranenie.
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Uvod
venského hospodarstva vyvoldva dopyt po informéaciich, poznatkoch a skiisenostiach

Poziadavka uplatiiovat principy trhovej ekonomiky v dalSom rozvoji slo-

z fungujtcich trhovych ekonomik. Zdkladnym motivom je hladanie sposobov, me-
téd a postupov na dosiahnutie tohto ciela. Preto sa ¢oraz viac hovori o potrebe apli-
kacie marketingu, ktorého vyuzitie je predmetom zdujmu najmé podnikatelskych
subjektov. Marketing sa povaZuje za osobitne Gic¢inny pristup k hladaniu optimal-
nych efektov a tym aj k dosahovaniu cielov podnikatelov. Ciele st r6zne, napriklad
od roz§irovania urcitych ndzorov tykajicich sa skodlivosti fajcenia, aZ po tie najcas-
tejsie a v podmienkach trhovej ekonomiky najvyraznejsie, t. j. maximalizovanie zis-

PRISPEVKY | CONTRIBUTIONS

ku podnikatelov. Podla niektorych autorov (Vysekalova a Mike§ 2018) reklama patri
medzi najdodlezitejsie ¢asti komunikaéného mixu ako kazda platend forma neosobnej
prezentdcie a propagacie myslienok tovaru alebo sluzieb konkrétnym investorom.
Tento pojem vznikol z latinského slova clamare, o znamena kricat, volat. Reklama
je jedna z hlavnych foriem komunikdacie a jej ilohou je dostat do povedomia zdkaz-
nika urcity produkt alebo sluzbu, odlisit ich od ostatnych ponik, a najma presved-
¢it zdkaznika, aby si produkt kipil. Uspesnd reklama je preto podla Payneho (1996)
jednym z hlavnych faktorov ispesnosti marketingovej politiky. Pouzité prostriedky
moZu mat viacero foriem, napr. reklama v médiach alebo priama reklama. V dnesnej
dobe informac¢ného veku osobitné miesto patri internetovej reklame. Pozornost je
v8ak upriamenad na jej pravne aspekty z dovodu, Ze tieto sa v slovenskej pravnej vede
dostavaji na okraj zaujmu odbornej verejnosti.

Ciel prispevku a metodika

Hlavnym cielom prispevku je preskiimat eurépsku
a najmd narodnd pravnu Upravu reklamy v kontexte rozhodovacej ¢innosti sloven-
skych orgdnov verejnej moci dohliadajticich na dodrziavanie zakonnych obmedzeni
propagacie vybranych produktov. Daldim cielom je identifikovat problémy v aplikaé-
nej praxi, najma pri rozhodovani spravnych organov a navrhnit spésoby odstrane-
nia zistenych nedostatkov konkrétnymi postupmi.

Vzhladom na charakter prispevku ide o aplikaciu viacerych vedeckych metéd
poznania, najmi metédu logiky, ktort je mozné pouZit vo vietkych vedach. Dalejje to
metdda abstrakcie, bez vyuzitia ktorej by prispevok vzhladom k svojmu Sirokému za-
beru mohol posobit neprehladne aZ chaoticky. Potrebnou metédou pre ispesné spra-
covanie danej problematiky je i metdda logickej analyzy, ako aj analytickd metdda,
zamerand hlavne na analyzu pravneho stavu a pravnej ipravy reklamy. Porovnava-
cou metddou je mozné ziskat poznatky a r6zne ndzory na pravnu ipravu a vyklad jed-
notlivych institdtov. Vychddzajic z vedeckého poznania platného a ticinného prava
a pravnej vedy bol v niektorych Castiach priace pouzity aj doktrinalny vyklad.

Na Slovensku sa téma reklamy dostala do tzadia zadujmu pravnej vedy. Bada-
nim a $tidiom dostupnej literatiry mozno konstatovat, Ze absentuje nielen odbor-
nd literatura, ale aj casopisecké prispevky v oblasti pravnej regulacie reklamy. MozZno
poukézat najmai na starSie casopisecké prispevky M. Tyrolovej (2007), J. Vozara (2006)
a kolektivu autorov Siminskd, Simekovd, Gyarfad (2013), ktoré sd uZ vzhladom na
rychly vyvoj legislativy v niektorych vybranych ¢astiach ich prac a s tym stivisiacimi
nazormi v urcitych ¢astiach neaktudlne. Na dosiahnutie vytyceného ciela je potreb-
né preskimat a podat struéni analyzu rozhodnuti Ustavného stidu Slovenskej repub-
liky, Najvyssieho stidu Slovenskej republiky, Statneho tstavu pre kontrolu lie¢iv, &i
Ministerstva zdravotnictva Slovenskej republiky.

Ustavnopravne zakotvenie reklamy

Z pohladu tedrie prdva reklama patri do
druhej generacie ludskych prav, obsahujiice pravo na informaécie. Legislativne vSak
bolo toto pravo zakotvené do ceskoslovenského pravneho poriadku az po politickych
a spolocenskych zmendach v roku 1989. K tak vyznamnému kroku doslo v roku 1990,
ked bol federdlnym zhromaZdenim CSFR prijaty tistavny zdkon - Ustavnd listina z4-
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kladnych prav a slobdd. Listina je dodnes sicastou pravneho poriadku SR, hoci pri-
jatim Ustavy SR v roku 1992 sa stala tiplnou predlohou pre kreovanie II. hlavy tistavy
s ndzvom ,Zakladné prava a slobody”.

Listina teda zakotvila slobodu prejavu, pravo na informdécie a pravo slobod-
ne vyhladavat, prijimat a rozsirovat informécie, pricom tieto prava si ,samovyko-
natelné”, t. j. je mozné ich priamo uplatnovat, vykonévat i bez obycajného zdkona.
Samotna listina vychddza z principov pravneho statu (Kroslak et al. 2016). Opiera sa
predovsetkym o zvrchovanost prava, ¢o v praxi znamen4, Ze sféra slobody jednotliv-
caje prvotnd a $tdt do nej mozZe zasahovat len na zdklade zdkona a len zdkonom pred-
pisanym sposobom. Prioritu ma teda ¢lovek - obéan, ktory moze robit vSetko, ¢o mu
zakon nezakazuje.

Zakladnou normou pre slobodu prejavu a pravo na informdcie je istavny zakon
SNR ¢&. 460/1992 Zb. Ustava Slovenskej republiky v znenf neskor$ich predpisov (dalej
len ,Ustava“). Ustava SR v Clanku 26 odsek 1 ustanovuje, Ze ,Sloboda prejavu a pravo
na informAécie sd zarucené.”

Porovnanim tstavnej dpravy slobody prejavu a prava na informadcie je moz-
né dospiet k zaveru, Ze v zdsade existujui dva modely slobody prejavu a priva na in-
formadcie. V prvom modeli sa pravo na informadcie zarucuje v ramci slobody prejavu.
V druhom modeli sa rozlisuje medzi slobodou prejavu a pravom na informdacie vtom
zmysle, Ze maji rozdielny dcel aj obsah. Takéto ponatie vyslovne ustanovuje napri-
klad $védska tstava.

Popri ustanoveniach odsekov 1 az 4 élanku 26 Ustavy SR, ktoré sa vztahuji na
slobodu prejavu a zaroven i na pravo na informaécie, je sibor tistavnych noriem o pra-
ve na informAacie poCetnejsi.

Ustava SR neobmedzuje pravo na informicie z hladiska predmetu tohto pra-
va. Neustanovuje teda pozitivny vypocet informdcii, ktoré opravnena osoba mébze
vyhladévat, prijimat a rozSirovat a ani neurcuje negativny vypocet, ktoré nemozno
vyhladavat, prijimat a rozsirovat. ,Predmetom prava na informdcie mézu byt vSetky
informacie, pokial nejde o informacie podliehajiice obmedzeniu podla Clanku 26 od-
sek 4 Ustavy SR.”

Clankom 26 odsek 2 Ustavy SR sa prizndva pravo prijimat a rozsirovat informa-
cie. Pri uplatneni tohto prdva sa dstavou nechrani iba pravo prijimat informaciu ¢i
roz§irit informdciu, ale aj kumulovand moznost dalej rozsirovat prijati informaciu.

Pravo na informdacie mozno obmedzit, ak sa splni jedna formdlna a dve ma-
teridlne podmienky zhodné s podmienkami, za ktorych tstava dovoluje obmedzit
slobodu prejavu. Vo vztahu k pravu na informacie ma osobitny vyznam aj ochra-
na utajovanych skutoc¢nosti, ktora predstavuje konfliktny verejny zdujem k pravom
chrdnenému zaujmu dostat informéciu. Pramenom prava je zdkon ¢. 241/2001 Z. z.
o ochrane utajovanych skuto¢nosti.

Konkrétnejsie vsak pravnu tpravu reklamy nachddzame najmi v ¢lanku 55
Ustavy, podla ktorého sa hospodarstvo Slovenskej republiky zaklad4 na principoch
socidlne a ekologicky orientovanej trhovej ekonomiky, pri¢om Slovenska republika
chrani a podporuje hospodarsku sutaz. Posledna veta ¢lanku 55 odkazuje na podrob-
nejs$iu dpravu tejto problematiky v osobitnych zdkonoch. Obmedzenie tistavou garan-

tovych prav v stivislosti s reklamou je pripustné iba na predchddzanie nekalej sitaze
a §irenia nepravdivych ¢i zavddzajicich informacif (Palds 2016).

Pravna reguldcia reklamy je obsiahnutd aj vo viacerych pravnych predpisoch
Eurdpskej tinie. Tie sti nasim zdkonom nadradené. KIiicové miesto patri Smernici Eu-
répskeho parlamentu a rady ¢. 2006/114/Es z 12. decembra 2006 o klamlivej a porovna-
vacej reklame (dalej len ,smernica o klamlivej a porovnavacej reklame”). V sivislosti
s reklamou vybranych produktov zaujima osobitné miesto Smernica Eurépskeho
parlamentu a Rady zo 6. novembra 2001 ¢. 2001/83/ES, ktorou sa ustanovuje zdkon-
nik spolocenstva o humédnnych liekoch (dalej len ,zdkonnik spolo¢enstva“).

Z hladiska vnutrostatnych predpisov je reklama primarne upravend v zdkone ¢.
147/2001 Z. z. o reklame a o zmene a doplneni niektorych zdkonov v zneni neskorsich
predpisov (dalejlen ,zdkon o reklame”),¢iv zdkone ¢. 513/1991 Zb. Obchodny zdkonnik
v zneni neskorsich predpisov (dalej len ,Obchodny zdkonnik”). Reklama §irena v roz-
hlasovom a televiznom vysielani je upravena osobitne, a to v zakone ¢. 308/2000 Z. z.
o vysielani a retransmisii v zneni neskorsich predpisov (dalej len ,zdkon o vysielani
aretransmisii“). Reklamu farmaceutickych produktov neprehladne az chaoticky ob-
sahuje aj zdkon ¢. 362/2011 Z. z. o liekoch a zdravotnickych pomdckach a o zmene a do-
plneniniektorych zdkonov v zneni neskorsich predpisov (dalej len ,zdkon o liekoch”).
V tomto pripade ide najmai o dpravu sponzoringu odbornych podujati, ¢i poskytova-
nie zakdzanej zlavy v naturaliach.

V rozvinutych krajindch, kde reklama poésobi v stabilizovanom liberdlnom
prostredi trhovej ekonomiky, sa pre regulaciu etiky reklamy ustdlila forma etickych
kédexov. Napriek tomu, Ze ide o pravne nezdviazné pravidlda manazmentu reklamy,
re§pektuji sa pomocou autority osobitnych zdruZeni, do ktorych sa zdruzuji podni-
katelia podnikajtci v oblasti reklamy.

Ziakon o reklame vSeobecne

Povodny pravny zaklad dpravy vSeobecnych
poziadaviek na reklamu, ako aj dozoru nad reklamou, bol obsiahnuty v zdkone
€. 220/1996 Z. z. o reklame tG¢inny do 30. aprila 2001. Pocas jeho §tvorrocnej existen-
cie saukdzali mnohé nedostatky. Problematickou bola uz samotna definicia reklamy;
nedostatky sa objavovali v obmedzujtcich opatreniach pri reklame niektorych pro-
duktov, ale aj pri vykone dozoru nad dodrziavanim zdkona.

Pomerne vazny problém vo vztahu k pravnej tdprave reklamy zikonom
€. 220/1996 Z. z. o reklame na Slovensku nastal v roku 2000 v suvislosti s pripravou
eurdopskeho kddexu o reklame, ¢im sa tento zdkon stal absoliitne nevyhovujici aktu-
dlnym potrebdm regulicie reklamného trhu. Vzhladom k prijatiu viacerych smernic
EU, upravujtcich aj iné oblasti reklamy, sa z dévodu potreby implementacie eurép-
skeho prava do slovenského pravneho poriadku upustilo od tivah o jeho novelizacii.
Vysledkom bolo prijatie aktudlne i¢inného zdkona o reklame, kde zdkonodarca vy-
chadzal zo Styroch zdkladnych zédsad, ktorymi st zdkonnost, Cestnost, pravdivost
a slusnost. S vyuzitim tychto zdkladnym myslienok st koncipované vseobecné po-
ziadavky na reklamu napriklad liekov a dojcenskych pripravkov, pricom v rdmci
reklamy s stanovené osobitné podmienky a obmedzenia. MoZno kons§tatovat, ze za-
merom zdkonodarcu nebolo tymto zdkonom komplexne upravit celd oblast reklamy;
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sndad aj preto ponechal v platnosti vybrané ¢asti zdkona o liekoch, zdkona o vysiela-
ni a retransmisii ¢i Obchodného zdakonnika upravujicich niektoré pravne institd-
ty ako aj §irenie reklamy v urc¢itych médiach. Pocas takmer dvadsatroc¢nej i¢innosti
sa vyskytli viaceré problémy, ¢o spdsobilo, Ze bol sedemnéastkrit priamo ¢i nepriamo
novelizovany.

Z hladiska systematiky je zdkon o reklame rozdeleny do troch ¢élankov, pricom
taZisko pravnej tipravy je obsiahnuté v prvom é&ldanku. Uvodné ustanovenie § 1 z4-
kona obsahuje jeho ticel rdimcovo vymedzeny do Styroch oblasti: v§eobecnt tpravu
poziadaviek na reklamu, podmienky na reklamu niektorych produktov podnikania,
Upravy pravnej ochrany pred dc¢inkami klamlivej reklamy a porovnéavacej reklamy
v takej forme, ktora je nepripustnd, ako aj posobnost organov dozoru nad dodrziava-
nim ustanoveni zdkona.

Ustanovenie § 2 zakona vymedzuje zdkladné pojmy, ktoré st z obsahového hla-
diska pre pravnu dpravu najvyznamnejsie. Ide najma o reklamu, ktord zdkonodarca
definuje ako predvedenie, prezentaciu alebo iné ozndmenie v kazdej podobe stivisia-
ce s obchodnou, podnikatelskou alebo inou zdrobkovou ¢innostou s cielom uplatnit
produkty na trhu. Pre porovnanie je potrebné zdéraznit, Ze niektori autori (Kotler
a Keller 2016) z oblasti marketingu si tento pojem vysvetlujd inak. Pod pojmom rekla-
ma chdpu kazdd platent formu nepersondlnej prezentacie a podpory myslienok, vy-
robkov alebo sluzieb, ktort plati identifikovatelny sponzor.

Z4kladné kritéria na reklamu vychddzaji z pravnej ipravy hospodarskej su-
taZe, ako aj zdsad etiky a najma ochrany spotrebitela. V prvom rade podla Suchozu
reklama nesmie byt klamlivd. Tato skutocnost sa posudzuje z hladiska jej obsa-
hu, ddajov, znakov a informaécii. Tieto znaky sa posudzuji najméi vo vztahu k oso-
bam, ktorym je urcena alebo ktoré zasiahne. Rovnako je nepripustné, aby v désledku
klamlivého obsahu boli adresati uvedeni do omylu, ktory by ovplyvnil ich ekonomic-
ké spravanie na trhu alebo ich dokonca poskodil.

Definiciu klamlivej reklamy nachddzame v ustanoveni § 45 Obchodného za-
konnika, ktory klamlivd reklamu pomerne podrobne upravuje. Podla ndzoru Naj-
vysSieho sidu Slovenskej republiky (50bo 138/2000) je klamliva reklama jednou zo
skutkovych podstat nekalostitazného konania. Podla tohto ndzoru musi ist o rekla-
mu sposobild vyvolat predstavu, ktord je v rozpore so skuto¢nostou, pricom staci
moznost, Ze by k oklamaniu mohlo prist. Okrem toho désledkom konania stitazitela
musi byt sposobilost ziskat v hospodarskej stitazi prospech na tikor iného sutazitela.

Problematicka je vSak definicia Siritela reklamy, ktord zdkon charakterizuje
ako fyzickd osobu alebo pravnickd osobu, ktord reklamu §iri bez dalSieho vysvetle-
nia. Podla niektorych autorov (Siminskd, Simekova a Gyarfas 2013) siritelom rekla-
my liekov (na rozdiel od $iritela inej reklamy) nemusi byt osoba, ktora kona v ramci
svojej podnikatelskej ¢innosti. Vo svojom nézore sa opieraji o rozhodnutie Stidne-
ho dvora Eurdpskej inie vo veci Daamgard. Sporna bola otdzka, ¢i pod pojem rekla-
ma liekov patri aj Sirenie informéacii osobou, ktora je pravne aj fakticky nezavisla
od vyrobcu lieku. Stidny dvor Eurépskej inie okrem iného uviedol, Ze v zasade vsak
nie je vylticené, aby §irenie informacii osobou nezavislou od vyrobcu lieku spadalo
pod definiciu reklamy, pricom nemusi ist o konanie v rdmci podnikatelskej ¢innos-

ti. Podobnii otdzku riesil este v roku 2011 Statny tistav pre kontrolu liediv v stivislosti
s reklamou liekov na vagénoch Zeleznic. Vtedy rozhodol, Ze 8iritelom reklamy liekov
a osobou sankcionovanou za pripadnu protipravnost takejto reklamy nemusi byt len
drzitel registriacie daného lieku. Nevyhnutné vsak je, aby §iritel reklamy mal propa-
gacny imysel.

V ramci vSeobecnych poziadaviek na reklamu obsiahnutych v § 3 zdkona o re-
klame sa reklama obmedzuje zdkazom takej jej podoby, ktora svojim obsahom poru-
§uje hodnoty chranené pravnym poriadkom. Ide o ochranu ludského Zivota, zdravia,
zivotného prostredia, slobody, svedomia, spolo¢ensky uznavanej moralky, ochrany
majetku a podobne. Osobitny doraz sa kladie na reklamu, ktord ma vplyv na malo-
leté osoby najma v suivislosti s podnecovanim na také spravanie, ktoré moze ohro-
zit ich zdravie, psychicky alebo moralny vyvin ako aj zobrazovat ich v nebezpec¢nych
situdcidch. Takéto obmedzenia reklamy podla ndsho ndzoru vyplyvaji z tradicii
a sktsenosti ziskanych v priebehu vyvoja reklamy. Okrem toho majd spolo¢ny medzi-
narodny Standard, ktory je aj v nasich podmienkach obsiahnuty v Etickom kdédexe
reklamy, ktory vydala Rada pre reklamu ako zdruZenie reklamnych agentir v Slo-
venskej republike.

Zakon o reklame dalej kogentnym sp6sobom nedovoluje, aby reklama obsaho-
vala osobné didaje, idaje o majetkovych pomeroch osob bez ich predchadzajiceho sud-
hlasu. V tejto stvislosti véak samotné zaslanie reklamy konkrétnemu adresatovi nie
je v rozpore s tymto ustanovenim, kedZe nevyhnutné osobné tdaje sliiziace na doru-
cenie reklamy adresatovi nie st sicastou obsahu reklamy v zmysle jej definicie a si
k reklame len pripojené.

Na 8irenie reklamy urcitymi médiami, napriklad automatickym telefénnym
volacim systémom, telefaxom a elektronickou postou, tzv. e-mailom, je potrebny
predchédzajtici stihlas ich uZivatelov. U¢elom takéhoto obmedzenia zo strany zdko-
nodarcu je predchadzanie neprimeranému obtaZovaniu a zdsahu do sikromia alebo
do majetkovych prav adresitov reklamy. Ani v pripade inych komunikac¢nych pros-
triedkov sa nesmie $irit adresne, ak adresat jej dorucenie vopred odmietol. Sp6sob
odmietnutia dorucenia reklamy v8ak nie je v zdkone vymedzeny, ¢o v praxi zname-
n4, ze adresat tak moéze spravit akoukolvek formou. V redlnom Zivote ide o oznace-
nie postovej schranky tak, aby dorucovatel do nej reklamu nevhadzoval. Ako menej
prakticky a mélo vyuzivany spésob odmietnutia reklamy je pisomné ozndmenie pos-
tovému dorudovatelovi, ¢i reklamnej agentire. V tejto veci Statny tstav pre kontrolu
lieciv v roku 2014 zacal spravne konanie vo veci neopravnenej reklamy volnopredaj-
ného lieku z roku 2010. D6vodom zacatia konania bola forma reklamy v napodobeni-
ne receptu. DrzZitel osvedCenia o registracii sa brdnil tvrdenim, Ze letdk z roku 2010
okrem rozmeru nemal s receptom nic¢ spolo¢né. OdliSoval sa od neho napr. napisom
,odporicanie lekara“, alebo ,hradi pacient”. Pravdepodobne aj podla ndzoru sprav-
neho organu islo o skrytd reklamu. Spravny organ nemohol vSak vo veci rozhodniit,
pretoZze od porusenia zdkona uplynuli viac ako 3 roky a spravne konanie muselo byt
zastavené.
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Reklama sa nesmie $irit, ak je v rozpore s dobrymi mravmi (§ 44 ods. 1 Obchod-
ného zdkonnika), prezentuje produkty, ktorych vyroba, predaj, poskytovanie alebo
pouzivanie st zakdzané, alebo ak nespliia poziadavky podla osobitného predpisu.

Povodny zdkon o reklame nepripidstal vzajomné porovnavanie produktov v re-
klame, pretoZe, ako vyplyva z dévodovej spravy, predkladatel ndvrhu zdkona vycha-
dzal zo zasady slusnosti. V tom ¢ase nebolo vhodné, aby sa ktokolvek v hospodarskej
sttazi bez osobitného dovodu a printtenia zaoberal pomermi iného podnikatela
a rusivo zasahoval do jeho zaujmov. UmozZnenie porovnavacej reklamy chdpu niekto-
riautori (Oveckova 2017) ako prelomenie tejto zdsady, ktord bola potrebna najma v su-
vislosti s harmonizaciou ndsho prava s pravom Eurdépskej inie, ktoré porovnavaciu
reklamu v ¢lanku 4 smernice o klamlivej a porovnavacej reklame umoznovalo. Naj-
ma v8ak z dévodu citlivosti hospodarskej stitaze sa na nu kladd v ustanoveni § 4 oso-
bitné poziadavky. To znamen4, Ze porovnavacia reklama je pripustnd iba v zdkonom
vymedzenom ramci a ind porovnavacia reklama je nepripustna.

Reklama alkoholickych nidpojov, tabakovych vyrobkov a zbrani Napriek
tomu, Ze alkoholické ndpoje a tabakové vyrobky st pre Iudsky organizmus skodlivé,
zdkonodarca ich reklamu nezakazal. Povrchne a velmi struc¢ne taxativnym vypoc-
tom iba obmedzil, ¢o reklama tychto produktov nesmie. V prvom rade sa bez vynim-
ky zakazuje davat do stivislosti spotrebu alkoholu s priaznivym t¢inkom na telesnd
vykonnost alebo na dusevnt vykonnost. Reguldcia propagacie alkoholu tiez vylucuje
akékolvek tvrdenia zo strany objednavatela, Ze alkoholické ndpoje maju lieCivé vlast-
nosti, povzbudzujici alebo upokojujici ticinok alebo Ze pomahajt riesit osobné prob-
1émy. Nie je dovolené ani nabddat na nestriedme pozivanie alkoholickych nipojov
alebo prezentovat abstinenciu alebo triezvost ako nedostatok. Zdéraznovanie obsahu
alkoholu v ndpojoch ako znak ich kvality je taktiez nepripustné. Maloleté osoby st vo
vSeobecnosti pod osobitnou ochranou nielen Ustavy ale aj celého pravneho poriadku
SR. Preto sa reklama alkoholickych ndpojov nesmie na ne zameriavat, pricom ziadna
osoba, ktord mozno povazovat za maloletd, sa nesmie v reklame davat do stvislosti
so spotrebou alkoholickych napojov.

Reklama tabakovych vyrobkov podlieha najprisnejsim obmedzeniam. Ustanovenie
§ 6 jednoznacne zakazuje ich reklamu:
| na v8etkych druhoch informaénych nosicov,
| rozddvanim tabakového vyrobku verejnosti,
| na reklamnych veciach, ktoré nestvisia s fajéenim a ktoré sa rozdédvaji ve-
rejnosti, okrem reklamnych veci, ktoré sa rozdavaji na miestach predaja
vyrobkov,
| prostrednictvom sponzorstva tabakového vyrobkuy,
| uvddzanim ochrannej zndmky, emblému, ndzvu alebo iného vyrazného zna-
ku tabakového vyrobku okrem ich uvddzania na miestach predaja tabakovych
vyrobkov.

Ustanovenie § 6 odsek 3 negativne vymedzuje reklamu tabakovych vyrobkov. To zna-
men4, Ze za ich reklamu sa nepovazuje napr. oznacenie $pecializovanych predajni ta-
bakovych vyrobkov a potrieb pre fajéiarov s napisom TABAK, oznacenie dopravnych
prostriedkov vyrobcu tabakovych vyrobkov jeho ochrannou zndmkou, ¢i vyddvanie
letdkov, brozir a inych publikacii urcenych vyhradne pre vyrobcov a obchodnikov
s tabakovymi vyrobkami a tabakom. Pripustné je tiezZ informovanie o konkrét-
nom tabakovom vyrobku urcenom pre spotrebitela, umiestnené v predajni tabako-
vych vyrobkov, ktord musi obsahovat upozornenie o skodlivosti fajcenia a musi byt
umiestnend tak, aby oslovovala najma navstevnikov predajne. Posledntd vynimku zo
zdkazu reklamy tabakovych vyrobkov predstavuje rozddvanie tabakového vyrobku
na obchodnych rokovaniach sivisiacich s predajom.

Pri reklame zbrani a strelive zvolil zdkonodarca takmer identicky postup ako
pritabakovych vyrobkoch, ked ich reklamu takmer bez vynimky zakazuje. UmoZiiu-
je iba poskytovat informécie odbornej verejnosti vo vyrobe a v obchode so zbranami
a strelivom, na vystavach tychto produktoch a v odbornej literattire a v odbornej pe-
riodickej tlaci.

Reklama liekov

Lieky predstavuju osobitny produkt vyznamne ovplyviujici
zdravie ludi a preto siich reklama vyziadala osobitni tpravu a ustanovenia v zdkone
o reklame. Prisne obmedzujice opatrenia reklamy sa dotykaji niektorych skupin lie-
kov, ktoré sa vydavaji len na lekdrsky predpis alebo ktoré sa uhradzaji zo zdravotné-
ho poistenia a takych liekov, ktoré nie si v Slovenskej republike registrované. Lieky
nesmu byt v reklame prezentované tak, aby to nabadalo k ich nadmernému uzivaniu
alebo k uzivaniu bez potreby lekarskeho vysetrenia.

Reklama liekov podla § 8 odsek 1 zahfnia ,akiikolvek formu podomového in-
formovania, agitacni ¢innost alebo podnecovanie smerujtce k podpore predpisova-
nia, vydavania, predaja alebo spotreby liekov.” Svojim znenim je v stilade s ¢ldnkom
86 smernice o liekoch, podla ktorého reklama liekov zahfna akidkolvek formu podo-
mového oboznamovania, agitac¢ni ¢innost alebo podnecovanie smerujtice k podpore
predpisovania, vyddvania, predaja alebo spotreby lieku. Podla smernice sa reklamou
liekov dalej rozumie najma jej reklama u Sirokej verejnosti, reklama liekov u os6b
kvalifikovanych na ich predpisovanie, alebo vydavanie, ndvstevy lekarskych zastup-
cov zabezpecujlicich odbyt lieCiv u os6b kvalifikovanych na predpisovanie liekov,
dodéavanie vzoriek atd. Vnutrostdtna tiprava v podstate preberd znenie smernice ty-
kajticej sa reklamy liekov.

Ustanovenie § 8 odsek 3 zdkona o reklame taxativne vymentuva, ¢o nie je moz-
né povazovat za ich reklamu. Ide napriklad o oznacovanie lieku, pisomnd informa-
ciu pre jeho pouzivatelov, koreSpondenciu, ktord moze byt doplnend materidlom
nepropagacnej povahy, potrebna na zodpovedanie osobitnej otdzky tykajicej sa lie-
ku, odkazovy material a informéacia vztahujica sa napriklad na zmeny balenia lieku,
na varovanie pred neziaducimi i¢inkami v rdmci dohladu nad liekmi alebo obchod-
ny katalég a cennik za podmienky, Ze neobsahuje Ziadne informacie o liekoch, infor-
macia tykajtica sa zdravia alebo chordb Iudi, ak neobsahuje priamy alebo nepriamy
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odkaz na liek, ¢i zverejnenie informdcii obsahujticich len ndzov a cenu lieku alebo
liekowv.

Clanok 88 smernice o liekoch nedovoluje ¢lenskym §tatom robit reklamu vy-
branym druhom liekov. Toto obmedzenie je prenesené aj do zdkona o reklame. Je
nepripustné propagovat lieky, ktoré nie st registrované v Slovenskej republike. Rov-
naky zakaz plati pre lieky obsahujice omamné latky, psychotropné latky a priprav-
ky, ktorych vydaj je viazany na lekdrsky alebo veterindrny predpis. Obmedzenie sa
vztahuje aj na lieky, ktorych vydaj nie je viazany na lekarsky predpis, uhrddzaji sa
vSak na zdklade verejného zdravotného poistenia. Vynimku z tohto zdkazu predsta-
vuju ockovacie kampane organizované drzitelom rozhodnutia o registracii lieku ale-
bo zastupcom drzitela rozhodnutia o registracii lieku. Vynimka je v§ak podmienena
stihlasom Ministerstva zdravotnictva SR.

Vzhladom na rozhodnutie Stdtneho tdstavu pre kontrolu lie¢iv ¢é. 580/2014/600
je potrebné poukdazat najma na to, Ze reklama liekov musi podporovat ich racional-
ne pouzivanie na zdklade objektivnych informadcii o vlastnostiach lieku a najmi bez
zveliCovania jeho i¢inku. Drzitel osvedcenia o registracii v rozpore s touto povinnos-
tou v reklame nabadal na uZivanie takéhoto lieku vyslovne ur¢eného len pre nidzo-
vé situdcie. Aj z tychto dévodov orgdn dozoru svojim rozhodnutim zakazal Sirenie
reklamy a ulozil porusovatelovi pokutu vo vyske 10.000 eur. PoruSovatel sa voci roz-
hodnutiu prvostupnového orgdnu odvolal. Ministerstvo zdravotnictva SR ako odvo-
laci organ potvrdilo zdkaz Sirenia reklamy. Pokutu vo vyske 10.000 eur v8ak znizilo
na sumu 5.000 eur s odovodnenim, Ze zo strany poruSovatela ide o prvé poruSenie
zakona.

Dalsie obmedzenia sa tykaji priamo distribicie liekov uréenych verejnosti na
tcely reklamy, ako aj vykondvania navstev lekdrov pocas ich ordina¢nych hodin s cie-
Iom propagdcie liekov. Lekdrom sa zakazuje tieto osoby prijimat pocas ich ordinac-
nych hodin.

Za klicové mozno povazovat ustanovenie § 8 odsek 9 zdkona o reklame, ktoré
vylucuje, aby reklama liekov uréena verejnosti obsahovala prvok, ktory by napriklad
vyvolaval dojem, Ze lekarske vySetrenie alebo lekarsky zdakrok st zbyto¢né, ¢i pont-
kal urcenie diagnézy alebo spdsob liecby korespondenciou. Lieky nesmu vyvolavat
dojem, ze ich Gcinky st zarucené a nie sd sprevadzané Ziadnymi neziaducimi Gc¢in-
kami alebo st lepSie alebo rovnaké ako t¢inky iného lieku. Prisnost pravnej tipravy je
zostrend aj sankciou za akymkolvek naznak v reklame, Ze dobry zdravotny stav by sa
mohol zlep§it uzivanim lieku, ¢i naznacenim, Zze dobry zdravotny stav osoby by mo-
hol byt ovplyvneny neuzivanim lieku; tento zdkaz sa nevztahuje na vyssie uvedené
ockovacie kampane, oslovuje vylucne alebo hlavne deti, atd.

V pripade, ak sa lieky propaguji osobdm opravnenym ich predpisovat a vyda-
vat, zdkon im zakazuje dodavat, pontikat a slubovat dary, penazné a vecné vyhody
alebo akykolvek iny prospech. Predmetom zdkonnej reguldcie je aj moznost pohos-
tenia na propagac¢nych podujatiach, ktoré musi byt prisne obmedzené len na jeho
lcel a moze sa poskytovat len zdravotnickym pracovnikom. Podla ndzoru zdkono-
darcu vSak zdkon nebrani tomu, aby sa pohostenie priamo alebo nepriamo posky-
tovalo na podujatiach urcenych vyhradne na odborné a vedecké ticely. Musi vsak byt

splnena podmienka urcujica, Ze takéto pohostenie bude vZdy prisne obmedzené na
hlavny vedecky tcel podujatia a neposkytne sa inym osobdm ako zdravotnickym
pracovnikom.

Vzorky liekov, okrem tych, ktoré obsahuji omamné a psychotropné litky, sa
moZu poskytnit iba na zdklade pisomnej Ziadosti. Opravnenym subjektom je osoba
opravnend predpisovat lieky. M6zZu sa jej vSak poskytnit maximalne dve vzorky naj-
mensieho balenia registrovaného lieku za rok s ozna¢enim ,BEZPLATNA LEKARSKA
VZORKA - NEPREDAJNA” a s priloZenym stihrnom charakteristickych vlastnost{ lie-
ku. Aj tieto vzorky podliehaji kontrolnej a eviden¢nej ¢innosti zo strany drZitela re-
gistrdcie lieku.

Ustanovenie § 8 odsek 22 zdkona o liekoch zatazuje drzitela rozhodnutia o re-
gistrdcii lieku aj inymi povinnostami. Ide napriklad o vytvorenie vedeckej sluzby
zodpovednej za informadcie o liekoch, ktoré uvddza na trh vo svojom podniku. Dalej
musi spristupnit alebo odovzdat Statnemu tstavu pre kontrolu lie¢iv vzorku kaZdej
reklamy vychddzajicej z jeho podniku spolu s vyhlasenim o osobach, ktorym je ur-
¢end, o spdsobe Sirenia a o ditume zaciatku $irenia, ¢i zabezpecit silad reklamy lie-
kov svojho podniku s poziadavkami zdkona o reklame a iné. V praxi sa moZe objavit
aj otazka, ¢i sa regulacia reklamy vztahuje aj na homeopatické lieky. Odpoved na nu
nachddzame v odseku 24, ktory jednoznacne urcuje, Ze zakon o reklame sa vztahuje
aj na tdto kategdriu liekov s vynimkou liekov neregistrovanych v Slovenskej republi-
ke. V reklame homeopatickych liekov sa vSak mo6zu pouzivat len informadcie a tidaje
schvélené pri jeho registracii.

Reklama dojéenskych pripravkov a niaslednych doplnkovych pripravkov a I'ud-
skych orgianov

Reklama dojcenskych pripravkov ako aj ndslednych doplnko-
vych pripravkov je povolena podobne ako lieky iba v publikdcidch zameranych na
starostlivost o dojcatd a malé deti. Mdze vsak ist vylucne iba o vedecké publikacie,
ktoré mo6zu obsahovat iba vedecky overené a vecne spravne idaje. Ani obsah vedeckej
publikacie vsak neméze viest k zdveru, Ze tento druh produktov je rovnocenny s ma-
terskym mliekom alebo dokonca Ze je lepSie ako materské mlieko. Propagdacia tohto
sortimentu obligatérne obsahuje informadacie o ich spravnej priprave a ich spravnom
uziti a pod hrozbou sankcie neobsahuje také vyrazy ako ,humanizovany”, ,materni-
zovany” alebo obdobné vyrazy.

Medzi dalSie obmedzujice podmienky patri nutnost obsahovania zretelného
a lahko Citatelného textu ,Dolezité upozornenie” doplneny textom poukazujicim na
prednost dojcenia s odpordcanim, aby sa vyrobok uzival iba na zdklade rady odbor-
nikov mediciny, vyzivy alebo lieciv alebo inych os6b profesiondlne sa zaoberajicich
starostlivostou o dojcenie.

Restriktivnym opatrenim zo strany Statu sa nevyhla ani vizudlna stranka re-
klamy. Nesmie obsahovat také vyobrazenie dojcata alebo taky obrizok alebo udaj,
ktoré by mohli idealizovat uZitie takéhoto vyrobku. Mozné vsak je grafické vyobraze-
nie na urcenie vyrobku alebo na ilustraciu spésobu jeho pripravy alebo uzitia.
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Podpora predaja doj¢enskych pripravkov rozddvanim vzoriek, upozoriiovanim
na zlavu, pridanim dal8ich vyrobkov alebo osobitnou ponukou je zakdzana bez vy-
nimky rovnako tak, ako v pripade liekov.

Bez akejkolvek vynimky zdkonodarca zakazal reklamu o potrebe alebo dostup-
nostiludskych orgdnov, tkaniv a buniek s cielom pontiknut alebo nadobudntit financ-
ny zisk ¢i akékolvek iné porovnatelné vyhody.

Vykondvanie dozoru a sankcie za porusenie zikona

Kompetencia Statne-
ho dozoru nad dodrZiavanim ustanoveni zdkona o reklame je zverena predovsetkym
Slovenskej obchodnej inSpekcii ale aj dal$im viacerym orgdnom. V suvislosti s re-
klamou liekov ide o Statny tistav pre kontrolu liediv a Ustav §tdtnej kontroly veteri-
narnych biopreparatov a lieCiv v rdmci dozoru nad reklamou veterindrnych lieciv.
Uradu verejného zdravotnictva Slovenskej republiky a regiondlnym tradom verejné-
ho zdravotnictva bol ponechany dozor nad reklamou kozmetickych vyrobkov, ako aj
vybranych potravin, ¢i dojcenskych pripravkov, vyzivovych doplnkov a inych produk-
tov. Narodna banka Slovenska bdie nad reklamou finan¢nych sluzieb pre finan¢nych
spotrebitelov, pricom postupuje podla osobitnych predpisov, napr. zdkona ¢. 634/1992
Zb. o ochrane spotrebitela v zneni neskorsich predpisov.

Osobitny postup orgdnov dozoru spociva v opatreniach, smerujicich k zabez-
pecCeniu ndpravy. V prvom rade rozhodujui o zdkaze Sirenia reklamy, sti opravnené po-
Zadovat od objednavatela reklamy predloZenie d6kazov o pravdivosti vecnych tidajov
v pripade podozrenia z klamlivej alebo nepripustnej porovnavacej reklamy. Vyzva-
ny subjekt m4a zo zdkona povinnost na pozZiadanie organu dozoru predlozit dékazy
o pravdivosti vecnych tdajov reklamy v lehote 15 dni od dorucenia vyzvy. Ak ich ne-
predlozi alebo st nedostato¢né, plati zdkonna nevyvratitelnd domnienka, Ze porov-
navacia reklama je nepripustnd a nasleduje ulozenie sankcie zo strany spravneho
organu. Osobitne doleZitou je kompetencia uloZit objednédvatelovi reklamy povinnost
uverejnit rozhodnutie orgdnu dozoru, ak zisti porusSenie zdkona. Zdéraznujeme, Ze
kompetenciu zakadzat reklamu mé orgdn dozoru aj vtedy ak ,len” hrozi, Ze ide o nepri-
pustnid porovnavaciu reklamu. Ide o vybrany spdsob predbezného opatrenia spravne-
ho organu.

Okrem takychto opatreni spravny orgdn obligatérne uklada pokuty, ktorych
vysSka je odstupniovanda. NajniZSou pokutou do vysky 1660 eur potrestd osobu oprav-
nenu predpisovat alebo vydavat lieky, ak porusila zdkaz prijat dar, pefiazni ¢i mate-
ridlnu vyhodu alebo iny prospech. Pokutu do 3.320 eur moéZe ulozit porusovatelovi,
ak reklama nespliia poziadavky na verejné recové prejavy, nedodrziava zasady jazy-
kovej kultiry, gramatické a pravopisné pravidla ¢i ustdlent odbornd terminolégiu.
Za reklamu obsahujicu ¢okolvek, ¢o znevazuje ludskt dostojnost, urdza narodnost-
né citenie alebo nabozZenské citenie, ako aj akikolvek diskrimindciu na zaklade po-
hlavia, rasy a socidlneho pévodu je vyska pokuty stanovend az na sumu 66.400 eur.
Maximalnou vyskou pokuty do 166.000 eur je mozné potrestat porusovatela za ne-
pripustnd porovnavaciu reklamu alebo za reklamu neregistrovanych liekov, liekov
obsahujtcich navykové a psychotropné latky, ¢i liekov viazanych na lekarsky alebo
veterindrny predpis.

Pri ukladani pokuty orgdn dozoru vyuziva mozZnost spravnej tivahy a zaroven
prihliada na zavaznost, trvanie, ndsledky protipravneho konania a na to, ¢i ide o opa-
kované porusenie tohto zdkona. MozZnost ulozit pokutu je vSak subjektivne casovo
limitovana dobou jeden rok odo diia, ked sa organ dozoru o poruseni zdkona dozve-
del. Objektivna doba bola stanovena na tri roky odo dnia poruSenia zdkona. V praxi
to znamen4, Ze rozhodnutie o uloZeni sankcie musi byt pravoplatné do jedného roka
odkedy sa tirad dozvedel o poruseni sankcie. Tento postup vychddza aj z rozhodnutia
Najvyssieho stidu SR €. 55Zo 41/2011, podla ktorého, ak spravne orgdny nestihli poku-
tu ulozit v lehote jedného roka, je potrebné konanie podla § 30 sprdvneho poriadku
zastavit. Orgdn dozoru v8ak musi rozhodnit najneskor do troch rokov odkedy prislo
k protipravnemu konania. V opa¢nom pripade musi konanie zastavit a vinnik ostava
nepotrestany. Ulozend pokuta je splatnd do 30 dni odo diia nadobudnutia pravoplat-
nosti rozhodnutia o jej uloZeni. Vynos z nej je prijmom §tatneho rozpoc¢tu. Na kona-
nie dozorujucich orgdnov sa okrem ustanovenia § 10 a § 11 zdkona o reklame aplikuju
ustanovenia zdkona ¢. 71/1967 Zb. o spravnom konanf{ (spravny poriadok) v zneni ne-
skorsich predpisov predstavujtici lex specialis spravneho prava procesného.

Ak si porusené vseobecné poziadavky na reklamu, napr. Sirenie klamlivej re-
klamy a nepripustnej porovnavacej reklamy alebo poziadavky na reklamu niektorych
produktov, sankcie sa zvysSujd. Vys§ia sadzba pokuty v tomto pripade je opodstat-
nend, pretoZe klamlivad a nepripustnd porovnéavacia reklama st vaZnym porusSenim
uznavanych principov hospodarskej stitaze, pricom klamliva reklama vaZne posko-
dzuje spotrebitela.

Zaver

Vysledkom bdadania bolo odhalenie urcitych nejasnosti pravnej dprave
reklamy, ktord moézZe v praxi spésobovat tazZkosti. Bolo zistené, Ze osobitny problém
nastdva najma prireklame liekov. Zdkonodarca nezvolil vhodny spdsob tpravy rekla-
my tejto komodity, ked reklamu liekov upravil v § 8 zdkona o reklame, ale propaga-
cia inej farmaceutickej produkcie je zahrnuta v zdkone o liekoch. Problém je mozné
vidiet aj v tom, Ze zdkon o liekoch v niektorych pripadoch zasahuje do regulacie re-
klamy liekov bez toho, aby reSpektoval jej terminolégiu. Ako priklad je mozné uviest
tUpravu sponzoringu odbornych podujati v zdkone o liekoch. T4 ignoruje skutoc¢nost,
ze podpora vedeckych kongresov patri pod definiciu reklamy liekov a je regulovana
v zdkone o reklame. Negativom je aj zahrnutie vzoriek liekov pod definiciu zakaza-
nej zlavy v naturdlidch v zdkone o liekoch, zatial ¢o st vzorky liekov taxativne upra-
vené v zdakone o reklame.

Zakonodarca sposobil aj dalsi problém tym, Ze zveril dozor nad reklamou dvom
réznym orgadnom. Prvostupfiovym orgdnom dozoru podla zdkona o reklame je Stat-
ny dstav pre kontrolu lie¢iv a podla zdkona o liekoch je to Ministerstvo zdravotnictva
SR. Pravdepodobne, avsak len teoreticky by mohla nastat situdcia, Ze drzZitel osvedce-
nia podporou urc¢itého podujatia naplni skutkovi podstatu spravneho deliktu podla
zdkona o liekoch a zdroven aj podla zdkona o reklame. Mohol by vSak byt sankciono-
vany pre poruSenie oboch zdkonov a aj dvoma odlisnymi orgdnmi. V praxi by v8ak
tento postup narazil na zdsadu ,ne bis in idem” (,nie dvakrat v tej istej veci”) Aj ten-
to priklad len poukazuje na nekoncepcnost a praktické taZzkosti stivisiace s rozdele-
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nim jedného typu regulacie do dvoch predpisov kontrolovanych dvomi rozdielnymi
organmi. Chaotickost pravnej ipravy len potvrdzuje a zndsobuje postavenie Minis-
terstva zdravotnictva Slovenskej republiky. Tento tstredny organ Statnej spravy vy-
konava nielen funkciu prvostupniového orgianu dozoru, ale aj funkciu odvolacieho
organu proti rozhodnutiam Statneho dstavu pre kontrolu lie¢iv.

Ako vyplyva z obsahu prispevku, zdsadny problém pri reguldcii a kontrole re-
klamy liekov v8ak vidime v ustanoveni § 11 odsek 5 zdkona o reklame. Toto usta-
novenie urcuje objektivnu a subjektivnu dobu, dokedy musi spravny orgin vo veci
poruSenia zdkona pravoplatne rozhodnit. V podmienkach Slovenskej republiky ide
o pomerne kratku dobu, ¢o méze v praxi sposobit, Ze spravny organ bude musiet ko-
nanie zastavit z dovodu uplynutia ¢asu a vinnik sa vyhne trestu. Vhodné rieSenie
tohto problému by priniesla novelizacia zdkona, ktorym by bola objektivna doba na
rozhodnutie vo veci prediZend na pit rokov a subjektivna doba na tri roky.
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Résumé

Advertising and some of its legislative restrictions in the Slovak Republic
Research has resulted in the discovery of certain ambiguities in the regulation of advertising that can cause difficulties in practice.
We found that a particular problem arises in the advertising of medicines. The legislator has not chosen the appropriate way to regu-
late the advertising of this commodity when the advertising of medicines is regulated by Section 8 of the Advertising Act, but the pro-
motion of other pharmaceutical production is covered by the Medicines Act. The problem can also be seen in the fact that the Medi-
cines Act in some cases interferes with the regulation of medicines advertising without respecting its terminology. An example is the
regulation of sponsoring professional events in the Medicines Act. This ignores the fact that support for scientific congresses falls un-
der the definition of drug advertising and is regulated in the Advertising Act. The negative is also the inclusion of drug samples under
the definition of banned discount in kind in the Medicines Act, while drug samples are exhaustively regulated in the Advertising Act.
However, as we can see from the content of the paper, the fundamental problem in regulating and controlling the advertising
of medicines in Section 11, Paragraph 5 of the Advertising Act. This provision determines the objective and subjective period in which
the administrative authority must give a final decision on the infringement. In the conditions of the Slovak Republic, this is a relative-
ly short period of time, which in practice may cause the administrative body to stop the proceedings due to the expiry of time and
the culprit avoids punishment. An appropriate solution to this problem would be to amend the law, which would extend the objective

time for a decision to the case to five years and the subjective period to three yeats.
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Earlier marketing briefs discussed the value of sensory marketing for relevant and
sticky communication with customers. Today, our concern will be unconventional
marketing vocabulary related to one particular sense: eyesight. Ability to see and
foresee, envision, imagine or even dream about future is the key to anticipate im-
portant trends and remain attached to customers. Having a vision (another term for
eye-sight) seems to be the common denominator for all marketing actions. Without
vision there is no aim. Without aim there are no results. One would say that a mar-
keting without vision shall not be successful.

However, marketers do sometimes talk about marketing blindness, which is
related to customers. Cluttered and excessive marketing communications may result
in lower ability of recipients to pay attention and further process information - peo-
ple may turn a blind eye and become ignorant to marketing messages. In particular,
contextual online marketing, banners, social media or YouTube ads may be suffer-
ing from deliberate attention block.

Theodore Levitt coined marketing myopia (shortsightedness) in 1960, which
was perhaps the first time when language of ophthalmologists cross roads with lan-
guage of marketers. Myopic marketing professional do not just wear eye glasses but
seem to displace customers from their perspective altogether. Complacent with suc-
cess and market growth, marketers tend to overlook signs of weakening or deterio-
rating markets or undermine threats of newly entering technological substitutes.
Preoccupation with current and upcoming products in the company portfolio may
quickly replace or be in juxtaposition to customer aspirations and needs. Another
feature of shortsightedness in the era of emphasizing innovative solutions is the
largely unfounded belief in the economies of scale - that innovative products will
simply have to be cheaper to manufacture as they become more widespread. Rapid
proliferation and growth can easily lead to capacity issues with manufacturers, sup-
pliers or raw materials. Fast growing demand may keep prices high for longer than
expected. Thus innovative markets and segments may remain much smaller in vol-
ume indices for much longer than anticipated, or may never become economically vi-
able. No wonder, predictions and forecasts for innovative technologies are often off
target.

Later, marketing literature attempted to extend myopic terminology into hy-
peropia (Kotler and Singh 1981) or macropia (Baughman 1974). Hyperopia (farsighted-
ness) refers to situations, where marketers worry too much about upcoming products
and technologies - who will be our customers, how and what do we sell to them in the
future? By definition, marketing is at large tactical and operational in nature (my
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apologies to those confessing strategic marketing). Concerns over possibly disruptive
changes may derail overall marketing concept from focus on current core activities
and bread-and-butter clients.

Macropia is unrelated to terminology used by eye doctors. It concerns blurry
marketer’s focus beyond established market segments and product definitions and
was suggested in the tenure paper of James P. Baughman when aspiring for a profes-
sorship at Harvard (the term does not seem to be used ever before or after). Baugh-
man did become a tenured professor. People may get distracted and start seeing
causal linkages everywhere. Off course, competition might appear unexpectedly,
which is no reason for detailed competitive analyses in each and every remotely re-
lated industry.

Having strategic marketing foresight matters. We shall all remember though
that eye-sight is just one out of five human senses. Beyond sight, hearing, touch,
smell, and taste, there is one sense which matters the most for business theory and
practice: the common sense.
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Résumé Marketing: Mizet ze zorného pole

Marketing si jako mnoho spolecenskych disciplin ¢asto vypdjcuje terminologii z jingch odvétvi lidského zkoumdni a bdddni. Nejinak
je tomu i v pfipadé lidského zraku a jeho chorob - terminy jako krdtkozrakost, dalekozrakost, slepota nebo vize (v anglictiné totéZ co
zrak) nabyvaji v jazyce marketéri specifickich pfenesengch vgznami. Literatura dokonce pfinesla i termin macropie (,makro-zra-
kost”). Senzorickg marketing se sice zabgvd vSemi péti lidskgmi smysl - z nich se vSak pro podnikohospoddfskou teorii a praxi jevi nej-

relevantnéji jeding - smysl pro zdravy selsky rozum.
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V podvecer 23. kvétna 2019 se jiz tradiéné v Divadel-
nim sale Klubu Lavka na Novotného ldvce v Praze 1
odehralo findle soutéZe 14. ro¢niku Marketér roku

2018. V duchu dobrych tradic veCerem provdzel  BRIG.GEN.ING. TOMAS LERCH, POLICEINi PREZI-

Mox

jako vZdy vynikajici moderitor Karel VoriSek a ve-  DIUM CESKE REPUBLIKY - MARKETER ROKU 2018

Cer vSem zucastnénym zprijemnil SWING KVARTET

Ivana Smazika se zpévackou Evou Emmingerovou, interiér obohatily ptisobivé umé-
lecké fotoportréty znamych osobnost{ z fotoateliéru Jadrana Setlika. Pro vitéze byly
opét pripraveny sosky ktistdlovych delfinti z ceského skla v ¢ele s Velkym modrym
delfinem v ptisobivém designu z dilny uméleckého sklafe Vladimira Zubri¢ana. Nad
soutézi prevzal i letos zastitu prof. Philip Kotler, vyraznda osobnost svétového marke-
tingu. Na ocenéné i nominované ¢ekaly kromé diplomt i mnohé vécné dary od spon-
zorl a partnert soutéze. Kromé hlavnich cen udélila hodnotitelskd komise i nékolik
zvlastnich ocenéni za mimofadné aktivity a dispésné inovativni marketingové pro-
jekty, stejné tak vybralo k ocenén{ svoje kandid4ty i prezidium CMS.

Vysledky soutéze

Na zdkladé individudlnich hodnoceni jednotlivych ¢leni
hodnotitelské komise byl piedlozen prezidiu CMS nasledujici ndvrh ocenénijed-
notlivych nominovanych kandidati:

Velky modry delfin - hlavni cena soutéze

brig. gen. Ing. Tomas Lerch, Poli-
cejni prezidium Ceské republiky; za osobni pfinos realizaci komplexniho pfistupu;
k marketingové komunikaci bezpecnosti silni¢cniho provozu

Zlaty delfin
tivniho projektu BikeTower

Rudolf Bernart, Systematica, s.r.0.; za ispésny marketing inova-

RiZovy delfin Ing. Martin Sdmal, VAFO Praha, s.r.0.; za vybudovdni mezina-
rodné ispésné znacky BRIT

Cena prezidia CMS Duhovy delfin
za inovativni projekt virtudlniho ShowRoomu znacky AutoPalace

Filip Simonik, Ambiente, AMBI CZ, s.t.0.;

za vytvoreni Uspésné komunikacni strategie a obsahového portalu nové znacky

Stanislav Perkner, AutoBinck CZ, s.r.0.;

Cena prezidia CMS Duhovy delfin

Kantyna
Cena prezidia CMS Duhovy delfin

Petr Turecek, CeWe Color, a. s.; za ispésnou
realizaci projektu CeWe Fotokniha

Barevny delfin Vojtéch Havranek, TITBIT, s.r. 0.; za vybudovani silné trzni po-

zice znacky TitBit

Barevny delfin Radomir Klofa¢, MORIS design, s.r.0.; za ispéSny marketingo-
vy projekt pro zlepSeni obchodniho prostiedi

Barevny delfin

Petr Kurz, elems6, s.1.0.; za vyznamny marketingovy pfinos
pro posileni tuzemské vyroby elektroniky

Barevny delfin Claudia Nasliov4, Divadlo na Fidlovacce, s.r.0.; za vytvoreni
nové marketingové koncepce Divadla Na Fidlovacce

Barevny delfin

Jakub Teply, Auviex, s.r.0.; za novou ispésnou marketingovou
strategii Mezinarodniho hudebnfho festivalu Cesky Krumlov

Bofivoj Vagner, WELLNESS HOTEL, a.s.; za individualizaci
marketingového mixu v ndvaznosti na analyzu potfeb klientd

Mali delfini
duktové fady | Halvova Judita, Beauty Body Clinic; za marketing novych pristuptl

Barevny delfin

Martin Dolsky, PENAM, a.s.; za aktivni komunikaci nové pro-

k alternativnim metoddm ve zdravotnictvi | Miroslav Kratky, Dievotvar druZstvo;
za cileny marketing posilujici diverzifikaci zdkaznického portfolia | Jaromir KfiZ,
Merkur toys, s.1.0.; za dlouhodoby pfinos technickému vzdéldvani mladeze | Radek
Sajvera, RAPETO, a. s.; za Uispésny redesign fady Pangamin s vyuzitim novinek v oba-
lovych technologiich

Diplom za nominaci

Karel Mayer, RESIDOMO, s.r.0.; za UspéSnou nomina-
ci marketingového projektu v soutézi Marketér roku 2018 | Markéta Rachmano-
v4, Media Marketing Services, a.s.; za GispéSnou nominaci marketingového projektu
v soutézi Marketér roku 2018 | Jan Zykmund st., Zykmund Brambiirky; za tispésnou
nominaci marketingového projektu v soutézi Marketér roku 2018 | Vladimir Zik-
munda, Knedliky Laznicka, s.r.0.; za ispéSnou nominaci marketingového projektu
v soutézi Marketér roku 2018

Dusan Pavl{i, VYSOKA SKOLA KREA-
TIVNI KOMUNIKACE; za celoZivotni p¥inos ke vzdélavani v marketingu

Pamétni plaketa CMS

Zvl4stni cena prezidia CMS Zeleny delfin

Daniela Krofidnova, POPAI CE; za vynikajici spolupraci
a prinos k rozvoji marketingu

Mlady delfin
e Bati ve ZIiné | Anna Zahélkovd, Zaneta Svobodova, Katefina Némcova, Univerzi-

Hlavni cena ex aequo Nikola Jurasova, Univerzita Toma-

ta Pardubice

Zvlastni cena Martin Vanko, Igor Piatrov, Fakulta masmedidlnej komunikacie
Univerzity sv. Cyrila a Metoda v Trnave | Michaela Sugrov4, Patrik Mazan, Marek Pla-
chy, Slovenska polnohospoddrska univerzita v Nitre

Diplomy za ticast v soutézi

Univerzita Pardubice, Michaela Horvathova, To-
mads§ Nevima | Univerzita Karlova Praha, Karolina Hajkov4, Tereza Felcanovd, Domi-
nika Kwaskova | Univerzita Pardubice, Alena Kladivov4, Sdrka Bednafova, Katefina

Altmanov4 | Vysok4 $kola ekonomickd Praha, Zlata Rehacfkova, Pavlina Michaela

Dimpflovd, Karolina Alvaradovd | Univerzita TomdS8e Bati Z1in, Nikola Bilkov4, Vale-
rie Novotnd, Hana Tepld | Vysok4 §kola ekonomicka Praha, Anna Voldkov4, Veronika
Linhartovd, Anna Volnd | Univerzita Tomaése Bati Z1in, Nela Vacul¢ikova
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Ctrnécty roénik oborové soutéZe LEMUR - Ceska cena za Public Relations, kterou po-
tdd4 Asociace PR agentur (APRA), zné své vitéze. Do leto§niho roéniku bylo prihlase-
no 123 projekt1, které jejich tvirci prihldsili do 251 kategorii, z nichZ mezi finalisty
postoupilo 111 praci. Profesni soutéZ je oteviend viem subjektim piisobicim v Ceské
republice, které poskytuji ¢i vyuzivaji sluzby v oblasti public relations, PR agenturdm,
PR a komunika¢nim oddélenim spolec¢nost{, firmdm i institucim, stdtnim orgdntim,
subjekttim z nevlddniho sektoru ¢i jednotlivetim. Ocetniovdny jsou PR projekty reali-
zované v obdobi roku 2018 az do brezna 2019, které nejlépe vychdazeji z podnikatel-
ské strategie zadavatele, obsahuji kreativni feSeni, jsou v souladu s etickymi pravidly
oboru a maji prokazatelné pozitivni dopad na podnikani a reputaci zadavatele.

Absolutnim vitézem &trnactého roéniku oborové soutéze LEMUR - Ceské ceny
za Public Relations 2019 (LEMUR) se stal projekt ,Nejsem na odpis - boj za ithradu mo-
derni 1écby” vytvoreny agenturou Creative ADison pro spole¢nost ONKO Unie. Cenu
za prinos oboru Public Relations si odnesl Vaclav Pavelka. Slavnostni galavecer se po-
prvé konal Centru soucasného umeéni DOX+ v Praze 7 a veCerem, na kterém se seslo
pres 300 odborniki na Public Relations a komunikaci, provazel David Kolacek.

Cilem projektu ,Nejsem na odpis - boj za thradu moderni 1é¢by” bylo umoznit
pacientkdm s metastatickou rakovinou prsu dostupnost moderni 1écby, ktera rozho-
duje o kvalité i délce jejich zbyvajiciho Zivota. Projekt ziskal kromé ceny pro Absolut-
niho vitéze i prvni misto v kategorii Farmacie, zdravotnicky sektor a druhé misto
v kategorii S6lokapr/Media placement. Projekt bodoval v konkurenci dalsich sto dva-
cet t¥{ soutézicich, ktefi podali celkem dvé sté padesit jedna prihlasek do dvaceti
dvou kategorii.

Z PR agentur bodovala nejvice Ogilvy s deseti ocenénimi, o druhou piicku se
déli agentury a Bison & Rose a Ewing Public Relations s Sesti umisténimi, tésné na-
sledovany agenturou AMI Communications s péti trofejemi. K nejvice obsazenym
kategoriim letodniho roéniku patfily Business to Consumer (25 projekti), Spolecen-
ska odpovédnost a filantropie (19 projektti) a S6lokapr/Media placement (17 projekti).
Vzhledem k poctu projekti bylo sestaveno 7 hodnoticich komisi sloZenych z odbor-
nikd na Public Relations a komunikaci z agentur, firem a stdtnich a neziskovych
organizaci. Porotci hodnotili projekty pfihlasené do jednotlivych kategorii ve tfech
kolech.

Vysledky soutéze / Komunikacni discipliny:
Firemni komunikace
MO, s.r.0.

Spolecenska odpovédnost a filantropie

projekt Cesta domd, piihlasovatel a zadavatel RESIDO-

projekt Absolut Tolerance: Cesi, ote-
viete dvefe toleranci, pfihlasovatel ASPEN.PR a EverWhere, zadavatel Absolut (Per-
nod Ricard)

Business to Business

projekt Kancelaf budoucnosti, prihlasovatel My.cz,
s.r.0., zadavatel Canon
Business to Consumer

projekt (Ne)potddek aneb kdyZ kolonky dotazniku ne-
staéi, pfihlaSovatel Ogilvy, s.r. 0., zadavatel IKEA Retail Ceska republika
Interni komunikace

projekt Dobry den, my jsme Ogilvy! pfihlasovatel a zada-
vatel Ogilvy, s. 1. 0.
Krizova komunikace

projekt Bourat je nesmysl, pfihlasovatel Donath Busi-
ness & Media, s. r. 0., zadavatel DBK, a. s.

Business to Business projekt Kancelaf budoucnosti, prihlasovatel My.cz,
s.T.0., zadavatel Canon

Digital & Social Media projekt Bara Poldkova: Svétovy rozruch na socidlnich
sitich, ptfihlasovatel LESENSKY.CZ, s.t. 0., zadavatel Barbora Polakova

Politicka komunikace, politické PR, Public Affairs

prvni cena nebyla udélena

Vysledky soutézZe / Oborové kategorie:

Finanéni trh a finanéni sluzby projekt NaSTARTovali jsme novy trh prazské
burzy, pfihlagovatel Bison & Rose, s.T. 0., zadavatel Burza cennych papird Praha
Spotiebni zbozi projekt Instagram prodava tisténé knizky, prihlasovatel FLE-
ISHMAN - HILLARD, s. 1. 0., zadavatel Knihy Dobrovsky

Farmacie, zdravotnicky sektor

projekt Nejsem na odpis - boj za thradu mo-
derni 1écby, prihlasovatel Creative ADison, s. r. 0., zadavatel ONKO Unie, o. p. s.

Technologie, IT projekt Jizerska 50 v Google Street View, prfihlasovatel Havas
Worldwide Prague, a. s., zadavatel Google CR

Stitni sprava, verejny a neziskovy sektor

projekt Nejede§ nac¢erno?, prihlaso-
vatel Ewing Public Relations, s.r. 0., zadavatel Magistrat hl. m. Prahy

Pramysl projekt Predbéhni svou dobu, prihlasovatel dea Please a Action Please,
zadavatel Vysoka skola banskd, Technicka univerzita Ostrava, Fakulta strojni

Sluzby
s.r.0., zadavatel DBK, a.s.

projekt DYCKY MOST!, pfihlaSovatel Cesk4 televize, zadavatel

projekt Bourat je nesmysl, pfihlaSovatel Donath Business & Media,

Zabava a sport

seridl Most!

Preshrani¢ni projekty prvni cena nebyla udélena
Vysledky soutéze / Komunikaéni ndstroje:

Klasicka firemni média
davatel SKODA AUTO, a.s.
On-line média

projekt Motorem prvni republiky, prihlasovatel a za-

projekt Z Messengeru do newsroomu s alkoprevenci, pfihlaso-
vatel Ogilvy, s.r. 0., zadavatel Unie vyrobcti a dovozcti lihovin
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Akce a udalosti

projekt Posedli Dakarem, prfihlasovatel KM Racing, s.r.0., za-
davatel Big Shock Racing
Tiskové konference

projekt Tiskovd konference odkudkoliv, prihlasovatel
Stance Communications, s.r. 0., zadavatel Tieto Czech

Soélokapr projekt Sdzka s Ondfejem Synkem, pfihlaovatel a zadavatel SKODA
AUTO, a.s.
Absolutni vitéz projekt Nejsem na odpis - boj za thradu moderni 1é¢by, prihla-

Sovatel Creative ADison, s.r. 0., zadavatel ONKO Unie, o.p. s.

ZAUJALO NAS | CAPTURED US

OCENENIA SLOVENSKEJ NARODNEJ

SUTAZE REKLAMY ZLATY KLINEC 2019

V piatok 31. méja sa v Bratislavskom Istropolise udelovali ocenenia za najkreativ-
nejsiu reklamu Zlaty Klinec 2019. Agentdrou vecera sa stala agentira TRIAD, ktora
ziskala dva zlaté, sedem striebornych a pit bronzovych Klincov a i Grand Prix. Sty-
ri shortlisty sa agentire nepodarilo premenit na kov. Zaroven si odndsa 965 bodov
do sttaze Agenttra roka.

Ocenenie Filip ziskal Peter Rajéak, kreativny riaditel z agentury Effectivity
POWERED BY PUBLICIS. Toto ocenenie udeluje Art Director's Club Slovensko (ADC)
kreativnej osobnosti za vynimoc¢ny prinos v kreativite slovenskej reklamy v uplynu-
lom roku. Art Prix za vyrazny umelecky vklad do reklamného diela ziskal na Zlatom
klinci Peter Ehrenberger, ktory je autorom spotov pre Absolut, Tatra banku, Poprad-
skid kavu, Lindeni, Postovd Banku, Oriflame, Kaufland, Lidl, Orange, spotov pre Ma-
tisa Valla, Bistro, Rexonu a dal§ich. V ramci Zlatého klinca 2019 bola uz po druhykrat
ocenend Best Non-Profit praca. Cenu, ktort odovzdéva Slovenska sporiteltia, ziskala
agentira Respect APP a zdruzenie Divé maky za kampan Prijatelni.sk.

Vyhlasovatelom stitaZe Zlaty klinec je spolo¢nost Ad Awards Association, s.r.0. a od-
bornymi garantmi sttaZe st Klub reklamnych agenttr Slovenska (KRAS), Art Direc-
tor's Club Slovensko (ADC) a odborny mesac¢nik Stratégie. Do sttaZe boli prihldsené
prace, ktoré boli zverejnené od 25. méja 2018 do 30. méaja 2019, resp. ktoré presaho-
vali aj toto obdobie, ale eSte neboli zaradené do iného predchadzajiceho ro¢nika si-
taZe. Sutazi sa v kategéridch vizudl, out of home, craft, design, audio reklama, film,
digital, média, promo & activation, kreativita v PR kampani a kampan. Hodnotenie
prebiehalo v dvoch kolach, kde sa prace museli klasifikovat do Long listu v online
hlasovani a nasledne do Short listu po prvom zasadnuti poroty. Vdruhom kole boli
hodnotené price bodovym systémom od 1 do 10 bodov. Ocenenim su zlaté, striebor-
né a bronzové klince. Lauredtov zlatych klincov a grand prix VAm ¢asopis Marketing
Science and Inspirations prindsa v nasledujicom prehlade.

Vysledky stutaze:
Vizudl

praca Playbook, agentira HEADS, klient KK Bagala
Out of home
Craft
Insulation | praca The Gift, agenttra Oliver Agency, klient Miklosko Fashion De-

Zlaty klinec nebol udeleny

praca Legenda o kamennej ovci, agentiira Mullen Lowe GGK, klient Knauf

sign | praca YEME Papierové ilustrdcie pre papierovy ¢asopis, agentira PEKNE &
DOBRE, klient Slovensky potravindrsky priemysel, a.s.
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Design prdca Hurban Legend, agentira GunPowder, klient Heineken Sloven-
sko, a.s. | prdca SmartFolder, agentira MUW Saatchi & Saatchi, klient CSOB

Audio
Film
Digital
Elite Solutions, klient O2 Slovakia

praca SmartFolder, agenttira MUW Saatchi & Saatchi, CSOB
praca SmartFolder, agentiira MUW Saatchi & Saatchi,

Zlaty klinec nebol udeleny

Zlaty klinec nebol udeleny

praca Aplikacia s odmenovanim za zodpovedné Soférovanie, agenttira

Klasické média

Promo & Activation
CSOB

Kreativita v PR kampani praca Slovensko zije vSetkymi farbami, agentira
TRIAD Advertising, Pernod Ricard Slovakia

Kampan

prdaca Slovensko Zije véetkymi farbami, agentiira TRIAD Advertising,
Pernod Ricard Slovakia (zlaty klinec a grand prix)

RECENZIE | REVIEWS

TEXT | MAGDALENA SAMUHELOVA

JACHTCHENKO, WLADISLAW, 2019.

MANIPULATIVNI RETORIKA. rrana:cravapusListin.

205 S. ISBN 978-80-271-2205-9.

Co sa to deje vo svete a so svetom? Akoby sa s manipuldciou roztrhlo vrece... Kazdy
o nej nieco vie, kazdy o nej dnes pise a kazdy dnes manipuluje!? Tato kniha by ndm
konecne mohla dat odpovede na nase otdzky... Najprv vSak o autorovi. Autorom re-
cenzovanej knihy je vo svete zndmy tréner rétoriky, ispesny a vzdelany muZ v mno-
hych spoloc¢enskych vedach, zndmy v medzindrodnych aktivitdch. Patri medzi desat
poprednych spikrov na medzinarodnych turnajoch rétoriky a je ocefiovanym odbor-
nikom na komunikaciu. Kniha je zaujimavo rozclenend do patndastich kapitoliek,
ktoré st potom organicky zadelené do troch samostatnych ¢asti. Obsahuje este ¢asti
Predhovor, Uvod, Zaver a sedem strdn poznamok.

V predhovore knihy autor veri, Ze pri tejto knihe sa nau¢ime ako obstat vo sve-
te plnom manipuldcie a ako egoisticky presadzovat svoje priania v pracii v sikromi.
Potom pontika Cast Desat najlep§ich manipula¢nych taktik pre beznid komunikaciu,
ktoré by sme mali bezpodmienecne ovladat. Nasledne predstavi Tri kategorie trikov
manipulativnej rétoriky. Triky s nuansami manipuldcie dopliia desat taktik, ako
manipulovat §ikovnejsie, so Sirokym repertodrom fint. Zaver patri ivahe O (ne)mo-
rdlnosti manipuldcie. V ivode autor vébec nepochybuje o tom, Ze sme rodeni mani-
pulatori. Od narodenia. Ako babatka placeme, pokym nedostaneme dost jedla, ako
malé deti mrnéime, pokym ndm nekipia, to ¢o chceme, ako ziaci odpisujeme v $ko-
le, klameme, preco nemdme domadacu tlohu, ako tinedzZeri osliiujeme druhé pohlavie
spravanim a oblecenim, ako uchidzaci o prvé zamestnanie vylepSujeme si Zivotopis,
ako kolegovia sme extrémne mili, ked nie¢o potrebujeme, ako otcovia a matky od-
kladdame deti k starym rodicom, aby sme mali na chvilu klud, ako §éfovia chvdlime
podriadenych tak, Ze nemézu povedat nie, ako stari rodicia ddvame vnicatdm dar-
ceky, aby boli s nami castejSie. Otdzka autora teda neznie, ¢i manipulujeme, ale ako
dobre manipulujeme. Autor sa tu dalej pyta, ¢i je manipuldcia nemoralna. Nie je to
podla neho jednoznac¢né, ani jednoduché. Jeho definicia manipulacie je tato ,Mani-
puldcia je skryté ovplyviiovanie ostatnych pre vlastny prospech.” (s. 10). Manipulaciu
odlisuje od presviedCania a od prehovdrania. Manipuldcia m4 z tychto troch spéso-
bov ti najhorsiu povest. Najcastejsim dovodom, Ze je nemordalna je ten, Ze je skryta.
Ale podla autora knihy, to, Ze nieco robime skryto, nemusi znamenat, Ze je to nemo-
rdlne. Ale ani to, ked niekto robi nieco vo svoj prospech nemusi znamenat, Ze je to
nemordalne. ,Manipulédcia je nemordlna az v pripade, ked kondme vo svoj prospech
a zdroven, imyselne, ¢i neimyselne, ostatnych poskodime.” (s. 11). Z4dleZi na tom,
o aky druh manipuldcie ide. Autor uvadza, Ze neexistuje univerzalne najicinnejsia
technika manipulacie. R6znych ludi mozno ré6znymi spésobmi zmanipulovat. Dob-
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ry manipuldtor sa snaZzi objavit u ludi slabé miesto. A to méa kazdy ¢lovek. Ludia sice
argumentuji, ale manipuldcia je lahka. Manipuldcia vyhrdva nad argumentdciou,
pretoZe v nej ¢asto neustupujeme a davame priestor pre itok. Manipulativne triky sa
daji naucit a st skryté. Autor na dalsich stranich knihy velmi podrobne predstavuje
desat najlepsich zru¢nosti kaZdodennej manipuldacie. Ide o konkrétne pouZitie vybra-
nych trikov v nasledujuicich situaciach: Ako presvedcivo vystupovat, ked nemame se-
bamensie tusenie, o ¢o ide. Ako okuzlit vhodnym vystupovanim. Ako rychlo vzbudit
sympatie. Ako Sikovne klamat. Ako si vynitit stihlas. Ako ovladat otdzkami. Ako zvi-
tazit pomocou emécii. Ako napadnit obsah a odzbrojit intelektudlne. Ako zaskocit
aumlcat osobnymi titokmi. Ako rychle ukonc¢it neprijemné diskusie. Pri kazdej z uve-
denych situdcii radi autor pouzit jeho vyskisané a oblibené triky. Napr. v situdcii Ako
presvedcivo vystupovat, ked nemdme sebemensie tusenie, o ¢o ide radi pouzit sedem
trikov ako sd napr.: Abstrahovat, ¢o znamen4, Ze na konkrétnu otdzku odpovieme ab-
straktne. Uhybat, ¢o znamend pomaly uhybat od povodnej otazky k téme, ktorej lep-
Sie rozumieme. Ohradit sa, o znamend energicky sa ohradit. Stihlasit a pochvalit, co
znamena, Ze ludia maji radi chvalu a lichotenie. Pripisat vyrok niekomu inému, ¢o
znamend uviest inym nezndmy zdroj, o posobi, Ze sme informovanilepsie. Reagovat
otdzkou, ¢o znamena otocit hru a odpovedat otdzkou. Hrat si na filozofa, ¢o zname-
na odpovedat skepticky, doplniac odpoved citatom.

Ku kazdej uvedenej situdcii pontka autor knihy triky s konkrétnymi priklad-
mi ich vyuZitia v praktickom Zivote. V zdvere celej tejto kapitoly uvddza svoj absoltit-
ne najobltibenejsi trik ako zablokovat kritické otdazky a dalSiu diskusiu. Tento trik
patri k podpdasovym argumentom a je vlastne jednoduchy. Ide o tri slova: ,Tak to je!”,
alebo este inak: ,Tak to prosto je!” Z hladiska teérie argumentadcie je to klasicky blud-
ny kruh. Autorov vyklad: ,Predpokladdm, Ze to, co sa ma dokazat, je dopredu dané,
nepripojim ziadnu novd informdciu, ale zdéraznim (zopakujem), ¢o uz bolo poveda-
né.” (s. 73). Podpasovych argumentov je mnoho a pre ne a pre kazdd manipulativhu
techniku uvedend v autorovej knihe plati, Ze vediet ju pomenovat, znamena vediet ju
ovliddat. V ¢asti knihy s ndzvom Tri kategérie manipulativnej rétoriky autor pise, Ze
vSetky triky takejto rétoriky mozno rozdelit do troch kategérii, vyplyvajicich z pod-
staty veci. Pri kazdom recovom akte ide o tri zdsadné prvky: mozog, ktory spraciva
informacie, jazykova formuldcia danej inform4écie a vlastny obsah informacie. Tie-
to tri parametre urcuji, ako nejakid informaciu chdpeme. Ku kazdému prvku moz-
no priradit manipulativnu rétoriku. Pozndme teda kategérie: Kognitivne skreslenie
(zmanipulované vnimanie), Jazykové triky (zmanipulovand formuldcia) a Ugelova
argumentdcia (zmanipulované dévody).

Co sa tyka prvej kategérie, mozog sa dd lahko zmanipulovat pomocou kognitiv-
nych skresleni. Nespravne vnimanie, myslenie a posudzovanie. ,Kognitivne skresle-
nie sud systémové odchylky od spravneho vnimania, spomienok a myslenia v rdmci
spracovavania informadcii a poznatkov.” (s. 77). Su to softvérové chyby nasho mozgu,
nemédme o nich ¢asto ani potuchu, ale treba si pamaitat, podla autora, Ze pomocou
kognitivneho skreslenia mézeme zmanipulovat kazdého. Je velky pocet skresleni,
autor uvadza v tejto svojej knihe Strnast skresleni. St to napr. iltizia nadpriemernos-
ti (above-average efekt), konfirmacné skreslenie, pozornostna selekcia, kognitivna

disonancia, efekt primingu, efekt kotvenia, socidlne schvalenie (social proof), pre-
hnany optimizmus a idealizmus, plynulost spracovania, halé efekt, vplyv autority,
utopené naklady, pravidlo reciprocity a princip nedostatku. Kazdé uvedené kognitiv-
ne skreslenie autor konkrétne a zrozumitelne objasniuje na prikladoch a uvadza ako
ho mozZno vyuzit k manipuldcii. Mnohé uvddzané sp6soby si ndm zndme a ani nema-
me pocit, Ze manipulujeme.

V druhej kategérii ide o jazyk. Premyslame v pojmoch, niekto so slovnou zéso-
bou tisic, ¢i i viac tisic slov. ,Slovad hodnotia. Slova interpretuji. Slova prezradzajd,
alebo zastieraji postoj reénika k téme.” (s. 127). Autor v tejto Casti predstavuje de-
vit najdolezitejsich trikov a k tomu eSte desat najlepsich malych jazykovych trikov,
ktorymi mézeme ovplyvnit ludi okolo seba. Ide o tieto triky: odborné a cudzie slov4,
opatrné vyjadrovanie a rec vitazov (power talking), rdmovanie (framing), metafo-
ry, emotivny jazyk, ,pretoze”, hlas a jeho finesy, citity, trpny rod. Pri predstavova-
ni kazdého triku autor presvedc¢ivo uvadza moznosti ako ho vyuzit pri manipulacii.
Aj v tomto pripade si ndm mnohé triky ,povedomé”. Desat malych jazykovych tri-
kov autor nazyva figlami, ktoré majui velky efekt a okamzite zlepsia nagu kazdoden-
nid komunikéiciu. Si nimi slova a slovné spojenia: ,a“ namiesto ,ale”, ,sice...ale”, ,my”
namiesto ,ja“, ,ikeby...", ,vy si teda myslite...”, ,opakovanie”, ,nezavisld stidia ukaza-
la..”, ,nechcem povedat, Ze...", ,vety hlavné, vety hlavné, vety hlavné”, ,zdéraznenie”.
Vsetky Stylistické jazykové triky sa daji naucit, casto ich po¢ivame, pouzivame a ani
si neuvedomujeme manipulaciu.

Tretiu kategériu predstavuji argumentacéné klamy. Autor vo svojej knihe uva-
dza trindst najucinnejsich argumentacénych klamov ,pre kazdy den”. Zaradil sem tie-
to:irelevantnd argumentdcia; argumentdcia tradiciou; osobny ttok (argumentum ad
hominem); bludny kruh; sikma plocha; taktika evidentnej skuto¢nosti; apel na emoé-
cie; neustdle opakovanie; chybné zov§eobecnenie; spolu, teda kvoli tomu; potom, teda
preto; argument prospechu; nespravna argumentdcia. Aj v tejto ¢asti svojej knihy je
skiseny autor otvoreny, konkrétny, uvadzajici priklady z bezného Zivota a z politiky.

Tretia Cast tejto velmi zaujimavej, invencnej a aktudlnej knihy je ivaha o mo-
ralnosti, ¢i nemoralnosti manipuldcie. Autor sa pyta: ,Kedy je nieco nemoralne? Je
tato kniha nemoralna? Navadza k nevhodnému spravaniu? Je manipuldcia vzdy nie-
¢o negativneho? A je legitimne, Ze kazdy ma zrejme svoju vlastnd moralku?” Autor
pise, Ze definicia moralky je viac menej zndma, ale postdit vo vSeobecnosti, ¢o je mo-
ralne je zlozité a ¢asto nepresné, pretoze ma kazdy z nds v zivote vlastnd moralku.
Pri mordlnom hodnoteni hrajd tlohu naSe zdujmy, ktoré nasmeruji na§ moralny
kompas. A predsa, ako pise autor knihy:“ Vo vSetkych kultirach je zrejme minimal-
nym konsenzom takzvané zlaté pravidlo. Jeho najzndmejsia podoba znie: ,Nerob
druhym, ¢o nechces, aby robili tebe.” (s. 187). Toto pravidlo je obsiahnuté vo filozofic-
kych textoch starovekych narodov, v ndbozenskych textoch svetovych nabozenstiev.
Toto pravidlo dokonale rozvinul filozoficky myslite] Immanuel Kant v podobe kate-
gorického imperativu. Ak4 je teda miera (ne) moralnosti? Autor knihy na strane 190
uviedol prehladny graf k urceniu (ne) moralnosti manipulativneho konania. Rozli-
Suje viac druhov manipuldcie: zimernd manipuldciu, manipulaciu z nedbalosti, jed-
noduchd manipulédciu z nedbalosti, vedomd manipuldciu z nedbalosti, manipuldciu
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s priamym tmyslom, aZ po imyselni manipuldciu. Td povaZuje za najmordlnejsiu
formu manipulacie, oproti zdmernej, ktora je najmenej moralna forma manipuldcie.
Autor v knihe prehladne charakterizuje kazdy z tychto druhov manipuldcie. A aky je
autorov podstatny nazor?

,Navzdory vSeobecnej a pausilnej kritike je manipuldcia nemorédlna aZ vtedy,
ked manipulator, ktory logicky vzdy kond vo svoj prospech, zdroven imyselne, alebo
z nedbalosti sposobi druhému §kodu. Manipuldcia ale moze byt i mordlne ,neutral-
na“ alebo uzitoénd, pokial nevyvold u druhého Ziadny (pripadne pozitivny) efekt.”
(s. 194).

Zaver tejto, podla mna vybornej knihy, ma ndzov Manipuldcia vzdy a vSade.
Vzdelany a midry autor pozna dobre historickd podobu manipulacie, v jej hodnote-
ni sa opiera o klasickych antickych autorov, o autorov staroveku aj o diela svetovej
literatdry. Prizna¢nym podtitulom tejto knihy je ,Manipuluj skér, ako zmanipulu-
ju teba!” Skiseny autor pontika na zdaver tri, opat, konkrétne typy ako obstét v suboji
s manipuldciou. Po prvé: odportica zalozit si zoznam osobnych netdspechov, pretoze
Clovek sa uci z vlastnych chyb. Zapisovat a analyzovat svoje prehry. Po druhé: nepre-
hanat s manipuldciou. Poznat triky, ale byt iprimny a déveryhodny. Po tretie: sledo-
vat autorove webovské stranky, kde pravidelne pridava vided a manipulativne triky.

Kniha ma sedem strdan poznamok, ¢o velmi oceniujem, pretoze to predpoklada
preciznu pracu autora s textom a s odbornou literatirou a poskytuje citatelovi obraz
o autorovi a o charaktere knihy. Recenzovantd knihu odportd¢am naozaj podrobne
prestudovat a obozndmit sa s jednotlivymi trikmi, ktoré autor pontika a nezmesti-
1i sa do tejto recenzie. Recenzovand knihu potom odporidc¢am vsetkym nam, ktori
sme, podla autora, ,uz boli dobri” a dnes sa stretdvame s kazdou podobou manipula-
cie v sikromnom, profesijnom a verejnom Zivote. TakZe, spolu s autorom: ,Manipu-
Iuj skor, nez zmanipuluji teba!”

SLOVNIK | DICTIONARY

TEXT | DAGMAR WEBEROVA

DICTIONARY OF USEFUL

MARKETING TERMS .

latent demand | latentnyj dopyt Latent demand is a desire or preference which
a consumer is unable to satisfy due to lack of information or money. | Latentny dopyt
je tizba alebo preferencia, ktori spotrebitel nie je schopny uspokojit z dovodu nedostatku infor-

mdcif alebo petiazi.

lateral | laterdlny, boény, kridelny

Designers added more storage space, with
lateral expansion of the rear compartment. | Dizajnéri pridali viac tlozného priestoru
s bocnym rozsirenim zadného oddelenia.

latest | najnouvsi His latest film is presented as a 'romantic comedy". | Jeho naj-

novsT film je prezentovany ako ,vomantickd komédia”.

launch | uviest, spustit The carhasenjoyedlittle successsinceitslaunch. | Auto

md od svojho uvedenia na trh maly tispech

launching | uvedenie, spustenie
pany before launching your own business. | Casto je zmysluplné najskdr pracovat pre vel-

Often, it makes sense to work for a big com-

ki spolocnost pred spustenim vlastného podnikania.

launching costs | ndklady na uvedenie, spustenie
new product are enormous. | Ndklady na uvedenie nového vjrobku na trh sd obrovské.

Launching costs of their

launching date | ddtum uvedenia, spustenia

The launching date of their new
product is quickly approaching. | Ddtum uvedenia ich nového produktu na trh sa rijchlo
blizi.

law | zdkon, prdvo What does the law say about having alcohol in the blood

while driving? | Co hovori zdkon o alkohole v krvi podas jazdy?

law of supply and demand | zdkon dopytu a ponuky

Law of supply and demand
defines the generally observed relationship between demand, supply, and prices. | Zd-
kon ponuky a dopytu definuje vSeobecne pozorovany vztah medzi dopytom, ponukou a cenami.
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